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Planning Commission
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Planning Commission Meeting
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Tuesday, March 5, 2019
Municipal Court Room
100 Fairway Dr.
North Kingstown, RI 02852
7:30 Pm

Agenda

1

Call to Order

2

Pursuant to RIGL 42-46-6(c), notice of this meeting has been posted on the Secretary
of State's website

3

General Business
3.a

Final Bond Release: Reynolds Farm Phases 1 A & 1 B
Bond Release Reynolds Farm-Phase 1A & 1B.pdf

3.b

Surety Reduction: Reynolds Farm Phase IC
Bond Reduction-Reynolds Farm-Phase1C.pdf

3.c

Development Plan Review (Modification): Application of Dryvit Systems, Inc. of
200 Frenchtown Rd, AP 177-003 to erect eight material storage silos and
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March 5, 2019

associated conveyance systems. The materials stored in the silos are cement
and various sands used in the manufacturing of cementitious coatings (dry and
wet). This application will also require relief from the Zoning Board of Review
for a height variance. The property is zoned Light Industrial (LI) and is located
within the Groundwater One (GW1) Overlay.
Staff Report Dryvit- PC.pdf
Dryvit Application.pdf
Dryvit Narrative.pdf
Staff Comments.pdf
Dryvit Street-Bird-eye Views.pdf
Dryvit Survey.pdf
Dryvit site visit amended.pdf
12x64'8.pdf
12x57'6.pdf
property card.pdf
Section 21-110.pdf
Section 21-112.pdf
4

5

Minutes
4.a

October 2, 2018
pc_minutes_100218 done draft.docx

4.b

October 16, 2018
pc_minutes_101618 done draft.doc

4.c

October 30, 2018
pc_minutes_103018 done draft.docx

Adjournment

THE TOWN OF NORTH KINGSTOWN WILL PROVIDE INTERPRETERS FOR THE DEAF AND HARD
OF HEARING AT ANY MEETING PROVIDED A REQUEST IS RECEIVED THREE (3) DAYS PRIOR TO
SAID MEETING BY CALLING 294-3331, EXT. 120.
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: March 5, 2019

Agenda Action:
Final Bond Release: Reynolds Farm Phases 1 A & 1 B
Motion:

ATTACHMENTS
 Bond Release Reynolds Farm-Phase 1A & 1B.pdf
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4
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: March 5, 2019

Agenda Action:
Surety Reduction: Reynolds Farm Phase IC
Motion:

ATTACHMENTS
 Bond Reduction-Reynolds Farm-Phase1C.pdf
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TOWN OF

NORTH KINGSTOWN, RHODE ISLAND
DEPARTMENT OF PUBLIC WORKS
2050 DAVISVILLE ROAD
NORTH KINGSTOWN, R.I. 02852-1799
PHONE: (401) 294-3331

INTEROFFICE MEMORANDUM
TO:

NICOLE LAFONTAINE, AICP, DIRECTOR OF PLANNING

FROM:

N. KIM WIEGAND, P.E., TOWN ENGINEER

SUBJECT:

AP 136 LOT 25
REYNOLDS FARM PHASE 1C
BOND REDUCTION TO 90%

DATE:

2/19/19

COPIES:

A. WHITE (VIA EMAIL), FILE

The developer has requested the release of ninety (90%) percent of the surety guarantees being held for the above
development of phase 1C. Please be advised that Engineering inspected the above condominium development on
2/12/19 accompanied by Planning. Also present were Hugh Fisher, the developer and Glen Skurka from
D’Ambra. The inspection found one erosion issue at CB-A6, at the end of swale between the condominium units.
However, we recommend reduction of the bond with the proviso that this area will be repaired in the spring.
There was no prior reduction of the bond. This reduction is to release 90% of the original bond. The remaining
surety amount will be held by the town for one (1) year and released at the end of the that period following a reinspection of the improvements. The surety held, which is the 10% retainer, is $43,417.37.
Phase 1C
ITEM

Highway
Drainage
Water
Sewer
Survey
Miscellaneous
Subtotal
Contingency
Total

ORIGINAL
CONSTRUCTION
ESTIMATE
$101,048.05
$137,109.66
$14,438.98
$117,637.16
$18,117.32
$25,147.55
$413,498.72
$20,674.94
$434,173.66

COST
ESTIMATE
REDUCED BY
CONSTRUCTION
$90,943.25
$123,398.69
$12,995.08
$105,873.44
$16,305.59
$22,632.80
$372,148.85
$18,607.45
$390,756.29

SURETY
HELD

10%
RETAINER*

$10,104.81
$13,710.97
$1,443.90
$11,763.72
$1,811.73
$2,514.76
$41,349.87
$2,067.49
$43,417.37

$10,104.81
$13,710.97
$1,443.90
$11,763.72
$1,811.73
$2,514.76
$41,349.87
$2,067.49
$43,417.37
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: March 5, 2019

Agenda Action:
Development Plan Review (Modification): Application of Dryvit Systems, Inc. of 200 Frenchtown Rd, AP 177-003 to
erect eight material storage silos and associated conveyance systems. The materials stored in the silos are cement and
various sands used in the manufacturing of cementitious coatings (dry and wet). This application will also require relief
from the Zoning Board of Review for a height variance. The property is zoned Light Industrial (LI) and is located within
the Groundwater One (GW1) Overlay.
Motion:

ATTACHMENTS
 Staff Report Dryvit- PC.pdf
 Dryvit Application.pdf
 Dryvit Narrative.pdf
 Staff Comments.pdf
 Dryvit Street-Bird-eye Views.pdf
 Dryvit Survey.pdf
 Dryvit site visit amended.pdf
 12x64'8.pdf
 12x57'6.pdf
 property card.pdf
 Section 21-110.pdf
 Section 21-112.pdf
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Town of North Kingstown, Rhode Island
100 Fairway Drive
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

STAFF REPORT
To:
From:
Agenda Topic:
Date of Meeting:
Date of Report:

Planning Commission
Department of Planning and Development
1) Application for Development Plan Review &
2) Recommendation to Zoning Board of Review
March 05, 2019
February 28, 2019

Applicant

Owner

Engineer

Requested Action

Location
Parcel Size
Existing Land Use
Surrounding Land Use
Existing Zoning
Comprehensive Plan Consistency

Dryvit Systems.Inc.
200 Frenchtown Rd.
North Kingstown, RI 02852
EIP Precision Park LLC
20 Pickering Street, 2nd Floor
Needham, MA 02492
Principe Company Engineering Division
27 Sakonnet Ridge Drive,
Tiverton, RI 02878
Application for Development Plan Review (Modification)to erect
eight material storage silos and associated conveyance systems
and Recommendation to the Zoning Board or Review for the
requested dimensional variance(s) for height of silos.
AP 177 Lot 003
Located at 200 Frenchtown Rd
2,774,336 sq.ft. /63.79 acres
There is a single story warehouse building 629,130 sq.ft. on the
property that currently houses a number of industrial uses.
Highway, Commercial, Residential & Industrial Uses
Light Industrial (LI) & located within the Groundwater One (GW1)
Overlay.
The Comprehensive Plan identifies this area as Industrial.

9
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Site Location & Background
The property is located to the south of Frenchtown Rd and is accessed via a common entrance serving
the existing Precision Park. This is an Industrial Park that was formerly occupied by Browne & Sharp. At
present there are a number of Industrial businesses that now occupy this building. The most recent
tenant is Dryvit, which relocated to 200 Frenchtown Rd in November of 2018. To the immediate north,
west and south of the property are General Business (GB) zoned lands. Further south there are some
residential zoned lands. To the immediate east of the property are lands zoned Post Road (PR) and
consists of a commercial shopping plaza. The property is located within the Hunt Wellhead Protection
Area.
The applicant submitted a narrative with the proposal which outlines their current and future planned
operations at this location. Dryvit produces and sells components of Exterior Insulation and Finish
Systems (EIFS) to the construction industry. They are in the process of consolidating three of their
manufacturing plants in Toronto, West Warwick and Cranston into one location/plant, being 200
Frenchtown Rd.
Phase 1 of their relocation in complete. This included the lease and 120,000 sq.ft. build out of
manufacturing/office space and the relocation of the Cranston Plant to this location in November 2018.
A present there is approximately 50 employees in their current operation. By spring 2019 it is
anticipated that this number will be 100 employees.
Phase 2 of their strategy is now in the design phase. This includes the relocation of their Toronto and
West Warwick EIFS Operation to North Kingstown. The manufacturing process requires the storage of
cements and storage, utilizing silos for producing EIFS products. This is the basis for the approval and
recommendation to the Zoning Board of Review (ZBR). It is projected that the end of Phase 2 there will
be an estimated 200 employed at this facility.
APPLICABLE REGULATIONS:
Zoning Ordinance
The following are the relevant zoning ordinances to be considered in the Review:
•
•
•
•
•
•
•
•

Section 21-13: Zoning Board of Review Procedures for Variances, Special Use Permits and Special
Permits
Section 21-14: Additional Procedures for Variances
Section 21-111: Light Industrial District
Article III: Land Use Table (LI uses)
Article IV: Dimensional Regulations: Table 2C: Industrial Districts
Article VIII Overlay Districts Section 21-186: Groundwater recharge and wellhead protection
overlay districts.
Section 21-284: Development Plan review
Section 21-272: Parking Requirements
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Review Process
The proposal requires Planning Commission approval in accordance with Section 284 (B) (2): any
construction of a structure, group of structures, any alteration or improvement or change of use of
property for commercial or industrial use as described in 284 B (1)(a) of this section which is located in a
groundwater recharge and wellhead overlay district shall require development plan review and approval
by the planning commission.
This application is also scheduled to go before the Zoning Board of Review on March 26, 2019 for
dimensional variances as outlined within. Recommendation from the Planning Commission is also being
sought on this application for the requested relief.
The plans were reviewed at the Technical Review Committee on February 20, 2019. The comments
received from the departments are included within.
Zoning & Current Proposal
The property is zoned Light Industrial (LI) whereby manufacturing activities such as the Dryvit Operation
are appropriate. The setback requirements for an LI zoned parcel are front yard: 35’, side yard & rear
yard: 30’ from a district boundary: 50’ & from a residential boundary: 200’.
In addition to the setback requirements, the Light Industrial (LI) purpose and intent and performance
standards are included in Section 21-211 of the zoning ordinance. The purpose states that: it is to
provide opportunities to for industrial uses which are less intensive in nature that those allowed in the
general industrial district. It is also intended to provide for industrial areas in the groundwater recharge
overlay or wellhead protection overlay districts or areas where sanitary sewers are not available. These
types of areas are intended to serve as a transition from more intensive to less intensive uses.
There is also a list of performance standards as set out in Section 21-211 (b) which have been included in
your package for review. This includes standards such as noise, vibration, odor, fire and explosives, heat
or glare, waste or effluent, conduct of activities and buffers that have to be met as part of any
application within LI zones.
This application is seeking to erect 8 silos to the north of the existing building. In order to facilitate the
silos the following is proposed: a concrete pad for silos measuring 160’ x 25’, relocation of the existing
employee walkway to the east of the current location and the elimination of 20 parking spaces to be
removed at this location and restriped to a no parking area.
The existing building is a one story warehouse building with a height of 26’. The location of the eight
silos will be positioned to the immediate north of the building. They will be situated 139.65’ from the
northern property boundary. The location meets all of the required zoning setbacks for LI districts.
The aspect of the application that will require relief from the ZBR relates to the request for a height
variance. The height allowance for structures within the LI zone is 35’. The proposal is seeking 3 varying
heights of silos. The lowest height is 39’ (silo height) with a total height of 47’ (Including fill pipe height).
These will store Calcium Carbonate and Kaolin Clay and there are 2 of these proposed. The mid height
silo proposed is 50.5’ (silo height) and total height of 57.9’ and these will store Type SF-10 Cement, Glass
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Sand, Type 30 Cement. There are 3 of these proposed. The tallest silo proposed is 57.6’ (silo height) with
total height of 64.8’. These will store #18 Grout Sand, Glass Sand & #20 Grout Sand. There are 3 of these
proposed.
The applicant in the narrative has set out that the size/volume of these silos is critical in order to store
enough materials between deliveries to meet the customer demand. The heights as requested of the
silos is also critical because the materials are conveyed via gravity, therefore the materials must be
stored above the process which they are feeding. Page one and two of the narrative elaborates on the
silo requirements and outlines why the relief being sought is considered to be the least relief necessary.
There is no public sewer available. There is an OWTS currently on site. This was approved in 2017. The
details of the employee capacity for the approved system has been requested to the applicant for the PC
meeting. See TRC comments below from Building Official regarding this matter.
While the proposal is seeking to eliminate 20 parking spaces on site to allow for the location of the silos,
it does not appear that parking will not be an issue upon inspection. The employees currently use
parking in and around the northern portion of the building and also have overflow parking on the
property to the north, AP 177 Lot 29 owned by Frenchtown Investors, LLC. The applicant has indicated
that at present they have an agreement to be able to use this area for parking.
Staff Review/Technical Review Committee (TRC) Comments:
The Planning Department as well as members of the Technical Review Committee reviewed the
application submission at a meeting on February 20, 2019. The comments received at this meeting are
attached in full. A summary of the main comments includes:
•

•
•
•

Water Dept -Comments received from the Water Dept. on 02/27/19 requested that the site plan
was amended to include a reference that the site is located within the Hunt Wellhead Protection
Area and changed to products and chemicals used and stored on the site must be in conformance
with Section 21-186 of the North Kingstown Zoning Ordinance and NKRO Chapter 8, Article VII.
Engineering Dept- No Comments
Fire Dept.- No comments
Building Official- Comments received on 02-27-19 states that the property has an OWTS
Certificate of Conformance from RIDEM (Application 1623-0047) dated June 30, 2017. If the
number of employees within the complex exceeds the number of the design a System Suitability
Determination from RIDEM will be required.

Recommendation to the Zoning Board
The application will be before the Zoning Board of Review on March 26, 2019. The Planning Commission
should give a recommendation on the following dimensional variances
Dimensional Variance (s)
1. Building Height- A height variance in accordance with Article IV: Dimensional Regulations; Table
2C: Industrial Districts is being requested. The height limit is 35’- the proposed maximum height
of the silos at the highest point (including fill pipe height) is 64.8’ – a dimensional variance of
29.8’ is requested.
4|P age

12

The applicant has submitted a narrative outlining the rationale for the relief being sought for the height
as set out within and has also presented a case for why this is the least relief needed. The applicant has
also carried out a visual assessment from the surrounding area with 5 different viewpoints from the
surrounding areas to the location of the proposed silos. This has been included in your package. It
should be noted that the bright colors used are for depiction purposes only. The proposed silos will be
neutral in color to blend in with the surroundings.
Summary
This application is before the Planning Commission as it is a located within the Groundwater One (GW1)
Overlay. The Zoning Ordinance requires that before the applicant goes to the zoning board for relief that
the application goes to the Planning Commission for review. The Planning Commission is reviewing the
application for Development Plan Review and for a recommendation to the Zoning Board of Review for
the requested relief.
The proposal is consistent with both the Light Industrial (LI) zoning and with the Commercial
Comprehensive Plan designation as outlined within. The applicant has set out in the submission that
they will meet all of the LI performance standard as set out in Section 21-111 (b) of the zoning
ordinance. While some noise is expected during deliveries, it is stated that the noise levels will be under
the 65dBA permissible levels. The proposal has also been reviewed by the Water Dept. and vetted to
ensure that the activities and materials being stored will not compromise the groundwater. The site plan
has been amended as requested to include the notation of the location within the Hunt River Wellhead
Protection Area and changes to products and chemicals used must be in conformance with Section 21186 of the NK zoning Ordinance and NKRO Chapter 8, Article VII.
As noted within the applicant’s narrative, the growth of this Frenchtown base is dependent on the eight
proposed silos at this location. These silos, albeit that they will be afforded some screening via mature
trees and will be absorbed from certain vantage point, will be visible in the distance at this location from
some of the surrounding points, particularly from Street View #1. This being stated the location is within
a Light Industrial zoned parcel where these activities need to be situated. Furthermore, while there is a
height limit of 35’ this does appear to be unique situation. The onus is on the applicants to demonstrate
that whilst these structures will be visible, that the proposed heights will not compromise the criteria as
set out below in Section 21-284. Staff would suggest that consideration should be given to a condition
that if approved and if Dryvit ceases their operations at a future date at this location, rendering these
structures obsolete, the eight silos as proposed should be removed.
The other issues for consideration is to ensure that at full capacity of 200 employees as projected that
the OWTS can satisfactorily accommodate these numbers. Staff would recommend as per the Building
Official comments that a condition be placed on any approval addressing this.
For this review the Planning Commission should consider the following criteria in accordance with

Section 21-284:
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a. The requested action will not alter the general character of the surrounding area or impair the
intent or purpose of this chapter or the comprehensive plan upon which this chapter is based.
b. The grant of the approval will not pose a threat to the drinking water supply.
c. The use will not disrupt the neighborhood or the privacy of abutting landowners by noise, light,
glare or air pollutants.
d. Sewage and waste disposal into the ground and the surface water drainage from the proposed
use will be handled on site
e. The traffic generated by the proposed use will not cause congestion or introduce a traffic hazard
to the circulation pattern of the area
f. Accessory signs, off-street parking and loading areas and outdoor lights are designed and located
in a manner which complements the character of the neighborhood.
According to Section 21-186, the following shall be considered for applications located within a zone 1
and/or zone 2 groundwater protection area:
•
•
•
•
•
•
•
•
•
•

Adequacy and suitability of the site for the proposed use, including the availability of utilities and
other public services
Demonstration of the use of currently accepted best management practices (BMPS)
Adequacy of sewage disposal method, water source, and stormwater management.
Nitrate-nitrogen loading pursuant to article VI of chapter 8 pertaining to groundwater reservoirs
and recharge areas
Soil erosion and sediment control plans
Provisions of appropriate natural buffers for wetlands and surface water bodies.
Impact on public and private water supplies.
Proposed groundwater withdrawals.
Storage of any potentially hazardous material and a hazardous materials contingency plan for
these materials.
The ability to meet standards contained in article VI of chapter 8 pertaining to groundwater
reservoirs and recharge areas.

If the Planning Commission endorses this application, the applicant shall then obtain the requested
zoning relief as set out within before the Zoning Board of Review.
If you should have any questions or require additional information please feel free to contact the
Planning Department to discuss further.
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: March 5, 2019

Agenda Action:
October 2, 2018
Motion:

ATTACHMENTS
 pc_minutes_100218 done draft.docx
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
October 2, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Patricia Nickles
Patrick Roach
Tracey McCue
James Grundy
Paul Dion
Robert Jackson was excused.
Also, in attendance were Director of Planning and Development Nicole LaFontaine, Supervising
Planner Maura Harrington, Town Engineer Kim Wiegand, and Town Solicitor Matt Callaghan.
Mr. Grundy called the Tuesday October 2, 2018 Planning Commission meeting to order.
Pre-Application for a Major Subdivision/Land Development: Application of Unison Hunt
River, LLC c/o The Wilder Companies Ltd for a major subdivision to subdivide Assessor’s
Plat 177 Lot 21 into two parcels. This is also a modification of the existing major land
development located at Hunt River Commons, Post Road/Frenchtown Road, zoned Post
Road (PR) and within a Groundwater One (GW1) overlay zone.
Ms. Harrington presented this proposal. She said the property is zoned Post Road (PR); at the
time of development the property was zoned General Business (GB). Currently, the buildings on
the property are pre-existing non-conforming. The proposed new lot does need to meet Post
Road (PR) zone setbacks and dimensional requirements.
52
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Ms. Harrington reminded the Commission the applicant had been before them in the spring to
request some waivers from Pre-Application requirements.
Those requested waivers included the site context map, existing resource and site analysis map,
and sketch overlay sheet. The Commission did grant these waivers; however, a waiver of the site
visit was requested, the Commission decided they wanted to wait until a Pre-Application review
before agreeing to waive the visit. Ms. Harrington said the applicant is asking the Commission
to re-visit this request at this time.
The plan calls to subdivide an existing parcel to create a standalone lot for an existing business at
the Hunt River Commons Plaza. No physical changes are proposed. The existing parcel is 23.97
acres; the new lot is proposed at 49,323 sq. ft.; reducing the Hunt River Common parcel to
994,704 sq. ft.
Ms. Harrington noted that the property lies within the Groundwater One Overlay (GW1). The
Town Engineer commented that as a separate lot, access and other common utility agreements
are required; storm water operation and maintenance for the proposed lot must be separately
addressed from the shopping center. The Director of Water Department commented that the
applicant needs to demonstrate that the lot they create can meet the 5mg/L nitrate standard.
Ms. Harrington finished up reminding the Commission that this is a Pre-Application; the
Commission needs only make a preliminary opinion of the proposal.
Mr. Dion asked what was the standard that had to be met when this was created with regards to
nitrate.
Ms. Harrington answered originally the approval back in 1988 was the overall approval. When
you look through the history files, there were three phases. At the beginning of this, it was 10
mg/l, which is the current state requirement, but North Kingstown is 5 mg/l; this was constructed
in 1993 so it's a little unclear because the Ordinance changed in 1992 but at that point in time, it
wasn't a major issue and to demonstrate at that time.
Ms. LaFontaine said this was on the entire site, not just the parcel.
Ms. Harrington said, so they were coming under that 10 at that time.
Mr. Dion asked if this was prior to “Wendy’s” being built.
Ms. Harrington responded yes, the Wendy's was 1994-1995. During that review, they did have
to demonstrate the 5 mg/l because they are after that. They had to put in a bio-clear system to
achieve this.
Mr. Grundy said on that same point, there was a note in the last paragraph of the staff report, the
solicitor felt that this may be an unreasonable request to the applicant He asked Mr. Callaghan if
he’d be willing to explain - it seems like a slightly different opinion than what the Water Director
had to say.
Mr. Callaghan answered that what he meant in the staff report comment was there is no new
development it is just division of the land with the with the existing property and existing
building. He has no problem with the issue Ms. Licardi (the Water Director) had.
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Mr. Grundy said they still have the option of proving that with the four-bedroom system in the
amount of area that they have, they could get to the five mg’s. It's possible they could get to the
five milligrams.
Ms. Harrington said we included at this stage so the applicants would know what would be
required of them for the next review stage(s).
Mr. Dion asked for clarification that they have a separate system from the main plaza.
Ms. Harrington said they do.
Mr. Grundy said one concern he had is I guess Ms. LaFontaine can explain this to me is a
concern of a fractional development. The Wendy's parcel has been cut off and now there is a
proposal to cut off this parcel which on its own he doesn’t have an issue with, but he believes
that there's other potentials to cut more. Is there any limit to where the Planning Department
would say that we should see one plan for the re-development of this over this one at a time at
subdivision review?
Ms. LaFontaine said staff had not looked at this particular piece of property at that level, but ast
some point it becomes “what are you doing in regard to this property that it’s still in line with the
original approval or not”. She said to her, this proposal doesn’t mean that much because the
ordinance requirements, the water issues are still there. Whether or not a development is multiparcel or single parcel, it depends on what the other the other issues are related to it. This is
unique. If parking is an issue or landscaping is an issue there are things that must be discussed at
a larger level.
Mr. Grundy said he did drive by the property, the Commission can discuss in more detail
whether or not a site visit is needed or if anyone wants it. It looks like there is probably a state
drainage easement across the front of it the way it swales down to maintain the easements for the
access utilizing the existing access and minimizing road cuts. His concern is just making sure
that we don't have 15 more of these applications coming in when we want to look at it as one
large development.
Ms. LaFontaine said it depends on where and how it’s done. She said although they have no
access, nut they do have frontage. If a project is presented with no access – what are you doing?
– what are you creating? That lot itself must be looked at vs. what’s on it too.
Mr. Dion asked if ownership a lot changing?
Ms. LaFontaine said she did not believe so.
Mr. Grundy said it always has the potential to if it’s a lot.
Ms. Harrington wanted to note that she thinks it's a common trend that the Commission is going
to see more of. She thinks it's something that is emerging in shopping plazas. People are wanting
to create some standalone units. She said staff did ask that question at the Technical Review
Committee meeting; it was just a matter of the owner’s preference in terms of what they are
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doing; the reason why they want to do at this moment in time. Again, the Water Department’s
concern is that this is a precedent; they want to make sure each individual lot is being looked at
now rather than placing potential conditions in the future.
Mr. Dion asked if there's a change in use, they must come back for review.
Ms. Harrington answered yes, if there was a condition as such on that which was going to impact
the nitrate then the applicant would have to show that they are meeting it.
Mr. Dion asked do we define a change in use?
Ms. Harrington said at present, it is a bank/retail.
Mr. Dion asked so what if it’s not a bank anymore?
Ms. Harrington said there is a Town Land Use Table, if an applicant is going from one use to
another use, it would impact the Table.
Ms. LaFontaine added that a change of use wouldn’t change anything; however, if the change of
use triggered any changes to this septic that would trigger something, someone may not want to
use the same building, rehab or reconstruct the structure, that would open a whole different level.
The property is in the Groundwater, it therefore comes to the Planning Commission for review.
Keeping the existing building and adding a new tenant wouldn’t be something the Commission
would review.
Mr. Grundy asked if Commission members had any more questions for staff.
With none, he asked the applicant if they would present their proposal.
Ms. Sheryl Guglielmo came forward. She is a project manager for DiPrete Engineering. She
said she will spare the Commission the details on the existing conditions of the lot; Ms.
Harrington did a good job of that. She said as as far as the change in ownership, the owner of the
property has not changed, but there has been a change of property managers. There have been
conversations with Citizen’s Bank about selling off that parcel. This is simply a business
decision. Ms. Guglielmo said that there are five septic systems on the property, some are shared,
some are combined. This septic system is designed for 300 gallons per day, so it is minimal –
similar to a single-family home. She asked if Commission members had any specific questions.
Mr. Dion asked if there is any way that access to that lot can be cut off by the owners of the
bigger lot?
Ms. Guglielmo said no. The intent is for cross-easements; those would be presented to this
Commission as part of this process. Shared access would continue.
Mr. Grundy asked if there were any other questions.
With none, Mr. Grundy asked if any members felt the need for a site visit.
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Ms. Nickles said that members are familiar with the property, and the property is so accessible
that any one of us can go when we are in that part of Town.
All members agreed.
Mr. Dion asked if there is any issue with the big development that was proposed next to this
property.
Ms. LaFontaine said that piece of property does not actually abut this one.
Ms. Guglielmo added that there is an easement buffer between this plaza lot and the Brown and
Sharp building lot next to it.
Ms. LaFontaine said to the Commission that although this is a Pre-Application review where
there is usually no vote; the Commission should formally decide on the site visit requirement
waiver; and, whether the Master Plan and Preliminary Plan review can be combined.
Mr. Grundy called for a motion to waive the site visit requirement.
Mr. Dion moved. Mr. Roach seconded. All voted aye. The motion carried 5-.
Mr. Grundy then requested a motion to combine the Master and Preliminary Plan(s) review.
Ms. McCue moved. Mr. Dion seconded. All voted aye. Master and Preliminary Plan reviews
will be combined.
Discussion and Recommendation to the Town Council. Repeal of North Kingstown Zoning
Ordinance Article XVI. Limited Residential Parking District
Mr. Grundy made a change in the agenda items order. The Commission would hold discussion
on the Parking Ordinance next; with the Development Plan Review of Dry Bridge Solar to
follow.
Ms. LaFontaine gave summarized this discussion. She said that the Town Council has directed
Planning staff to craft an ordinance to allow limited residential parking in Wickford. After staff
looked at the existing Municipal Zoning Ordinances it was discovered that limited residential
parking regulations set out difficult standards for qualifying certain streets as appropriate limited
parking areas. There are also relevant limited parking regulations in other parts of the Municipal
Codes. Ms. LaFontaine said staff opinion is to repeal that part of the Zoning Ordinance (Section
21-401 through 406) regarding limited residential parking – the reasoning for adoption of the
Ordinance is unclear. Once repealed, new limited parking regulations can be drafted for
inclusion in Municipal Code Chapter 11 where this type of regulation makes sense.
Ms. LaFontaine told Commission members that with the repeal and drafting of new Code
language, the Planning Commission will not need to make a recommendation to the Town
Council since it will be located in Chapter 11.
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Mr. Callaghan added that he can’t understand why parking is addressed in the Zoning Ordinance,
it's completely inappropriate.
Mr. Grundy had a question on the Economic Development Administrator Liz Dolan’s memo.
On page 2, second to last paragraph, it says: Since the new limited parking regulations will not
be part of the zoning ordinance. The Planning Commission does not need to provide a
recommendation on the draft prior to the Town Council discussion. Is all that is needed of the
Planning Commission a recommendation to remove the regulations from the Zoning Ordinance?
Ms. LaFontaine said that is correct. The Planning Commission is responsible for any Zoning
Ordinance or Chapter 21 change. She did add that if the Commission does recommend repealing
the limited parking district; they can add concerns and/or considerations they have on a limited
residential parking.
Mr. Grundy said Is there any benefit to making any recommendation regarding the repeal of the
Ordinance being contingent upon them approving a new parking ordinance? Does that provide
any level of security in the interim?
Ms. LaFontaine said she did not think that is necessary. There are some ideas; there’s a couple
of existing parking limitations within the Municipal Code. There are not parking districts, just
certain areas where parking is limited; the Town is looking at revising the Ordinance to allow for
residential parking being limited in any area of Town. She added that she does not think there is
any need for additional comments from the Planning Commission at this time, but that is up to
Commission members.
Mr. Dion asked, if the Commission approves parking as part of a development approval, can the
Town Council come in and say they are going to change the parking part of that approval making
it inconsistent with what the Commission approved as a development plan.
Ms. LaFontaine said the intention is that whatever way it's done there would be recommendation
or review by certain departments that are involved in the development process. At this time, it
looks like consideration of a proposal to require review by Planning, Police and Fire, and maybe
Engineering; any of which could trigger changes to any decisions or approvals.
Mr. Roach added that right now any development that the Commission approves, the
Commission’s general assumption is that parking is only going to be people associated with that
development.
Ms. LaFontaine said that there could be a circumstance where the Commission reviewed and
approved a proposal where guest parking is proposed on a two and a lot but at least the
Commission would know that accommodations for guest parking were in your control. The
Commission would have to stop and make sure it was part of the decision.
Mr. Roach said it just seems this could only make it better for the people who live in that
development.
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Mr. Dion responded maybe some of them. He said as he reads this ordinance if someone is
going there to frequent a business. He made an example of Newport; there are businesses he
would not think of going to because there is nowhere to park, due to all the residential limited
parking. He would be concerned for example, if you have a certain amount of development of
Wickford that occurs, a way to choke off that development is to really restrict parking so that
people can go there.
Ms. LaFontaine said she knows it's outside of the scope of repealing this, but it's still an entire
town wide issue. There are merits to both sides of the argument; it is an issue where all really
need to work together to figure out the best solution that doesn't impact business but also doesn't
affect the quality of life in the residences.
Mr. Grundy asked what authority does the Commission have to establish parking and no parking
zones on state roads?
Ms. LaFontaine said we don’t have that authority. At this time, staff is not looking at State roads
because of that; although if you look through the existing residential parking areas some of them
are on State roads.
Mr. Grundy said that leads to an enforceability issue.
Ms. LaFontaine said that is correct, at present there is a parking time limit on Brown St., Main
St. along with other parts of Town; the regulations are not enforced is this is part of the
conversation is what's not being done that's impacting these residents. We have to look at the
whole picture.
Mr. Grundy asked if the Town has a no parking zone on a State road, is it necessary to get
permission to modify that ordinance.
Ms. LaFontaine answered there probably are rules that the Town has not been paying attention to
that may have to be looked at. It reminds her of some of the sign issues in the past, where signs
end up in the right-of-way away versus on their property; and how this is addressed now versus
how it was addressed when established. She said, again, we're not finished with the issue
regarding putting the whole package together. She said the point is not to add to the mess but to
address clean up first.
Ms. Wiegand asked to speak. She said Town Engineering had just applied to the State to have
no parking on a section of Rte. 2. Engineering was told they had to apply to the State Traffic
Commission to do that.
Mr. Grundy said okay, so there is a process where the Town could limit parking on State roads;
he assumes that's going to be part of whatever proposal is drafted for the Council.
Ms. LaFontaine said at this point in time staff aren’t proposing changes to State roads, but
obviously that could change, but in some of the existing areas are not enforced she is not sure
they got the approvals needed.
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Mr. Grundy said tonight, the recommendation is limited to repealing what's in the Zoning
Ordinance that the Solicitor is telling us has no business being in the Zoning Ordinance.
Ms. LaFontaine said that is correct. This is a housecleaning measure.
With no further discussion, Mr. Grundy entertained a motion to send a positive recommendation
to repeal Section(s) 21-401 through 21-406 of the Zoning Ordinance to the Town Council.
Mr. Roach moved. Ms. McCue seconded. Mr. Dion abstained. The recommendation will be
made by a vote of 4-0-1.
Minutes
Mr. Grundy made another agenda item order change and called for review of the June 19, 2018
Planning Commission meeting minutes draft.
After a minor grammar change, Mr. Grundy called for a motion to approve the June 19, 2018
minutes.
Mr. Roach moved. Ms. Nickles seconded. All voted aye. The minutes were accepted into the
record by a 5-0 vote.
Development Plan Review: Application of Dry Bridge Solar, LLC, 260 West Exchange
Street, Providence, RI 02903 for a proposed 50-megawatt freestanding solar energy system
located at 471 Dry Bridge Road, AP 81 Lot 2 and AP 105 Lot 2, zoned Light Industrial (LI)
Mr. Grundy recused himself from this agenda item – he owns a business close to 471 Dry Bridge
Rd.
Mr. Roach took the Chair.
Ms. LaFontaine took the lead on this item. She told the Commission that this is a proposal for a
5-megawatt freestanding solar energy system. The property is zoned Light Industrial (LI), which
allows for solar energy system use. There are Village Residential (VR) and Rural Residential
(RR) zoned properties abutting this lot. The property is located within the Groundwater One
Overlay District (GW1).
The proposal is to decommission an existing sand and gravel extraction operation and replace it
with a freestanding solar energy system. The property of approximately 206 acres – the energy
system is proposed to take 146 acres.
The owner of the property owns an adjacent lot which he has offered to donate to the Town. Due
to the lack of frontage for of the vacant lot, an easement will be needed over the project site to
access the undeveloped parcel.
Ms. LaFontaine said solar energy systems are allowed by right in Light Industrial zones. This
proposal is before the Planning Commission because of the Groundwater designation (which
requires review by the PC).
She said staff had some comments. The Town Engineer said that development must conform to
the RI Storm Water Design and Installation Standards. The Town Engineer also noted that the
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site is to be regraded to accommodate solar panel installation, the perimeter slopes must be
stabilized in accordance with Town Code. The Town Engineer also commented that excavation
has been done to accommodate a farm pond on an adjacent property; the applicant should work
with the owner of this property to discontinue access to the farm pond.
The Director of Water Supply noted that as the property is located within the Groundwater
Overlay, no fertilizers, pesticides, herbicides and other chemical use should be prohibited. The
Water Director also said that the site should establish and maintain the required 8’ of separation
to the groundwater table.
The Town Historian commented that there is a small unmarked historic cemetery along the tree
line – this should be clearly noted in the plans.
Ms. LaFontaine said there are a couple of suggested conditions.
Prior to the issuance of a building permit, the plans shall delineate the location of the
historic cemetery and the access easement.
Provide a 50’ vegetative buffer along the west property line(s) abutting Bay Farm Rd.
Prior to issuance of a building permit, a de-commissioning plan be recorded.
The use of fertilizers, herbicides, pesticides and other chemicals on site shall be
prohibited.
The finished grade on site shall establish and maintain the required 8’ of separation to the
groundwater table.
Concluding her overview, she asked Commission members if there were any questions for staff.
Mr. Roach said he had a question on the de-commissioning plan, which talked a lot about
recycling the various components. Down the road, is that something that would be enforceable
by the Town? In other words, in the future suppose they are going to come and take the panels
away, but instead of recycling them they throw them away, would that be something the Town
would be able to enforce.
Ms. LaFontaine answered that if the de-commission plan is tied to the Commission’s decision
the answer is yes. Having the plan recorded gives the Town ties to be sure it will be enforced
Mr. Roach said that seems like it could be a bit restrictive, who knows it markets change down
the road. He thinks the Town's real interest is that the field isn’t left derelict on the property.
Mr. Callaghan weighed in. He said if some sort of bond or something of that nature is put in
place. He said he is sure the applicant will address that. He said most of these organizations
have set up as LLC’s or corporations, which don't have any personal liability attached to it by the
shareholders. Once there out of business basically there is nothing left of assets except the
equipment on the site. If there is no bond used to enforce the de-commissioning, it is a lost
cause.
Mr. Roach said but we're not proposing a bond here. His concern isn’t the fact that it needs to be
de-commissioned, his thing is the actual fact of after they take it out of town, what they have to
do with it - and if that should be our purview or not.
Mr. Callaghan said at this point, technology is advancing so quickly on these issues that if you
put this kind of a condition right now, 20 years from now, someone else could come in and try to
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modify that because conditions have changed, and an end result would be a better result for the
community.
Mr. Dion asked Mr. Callaghan if he thought a bond should be required for the decommissioning?
Matt said staff, the Commission and he should talk about that type of thing and all of them in the
future because they're going to be more of them. He said he knows a number of communities do
require some sort of security to ensure that communities are not stuck with no available funding
available.
Mr. Dion asked what the alternatives to a bond? What other security could they put?
Mr. Callaghan said there are things Mr. Epps (the applicant) or his attorney are going to let them
do. Personal guarantees or things of that nature are not going to be accepted by the developer.
Bonding may be the only real way to do it.
Mr. Dion asked about the land itself.
Mr. Callaghan answered that once the field Is on it, the cost of removing it and depending on
whether or not there's been any leakage of hazardous waste from the solar panels. The land
might be worthless at that point.
Ms. Nickles said she had a question on page two, where, you know, the second paragraph, no
power poles are proposed on the site. She said she can’t visualize what 50 megawatts are, and I
can’t visualize what kind of power lines it must go across. In her head, I see the transmission
lines; what size trends mission lines does this need?
Ms. LaFontaine said let’s leave that for the applicant’s presentation.
Ms. Nickles then said this is an allowed use, it is before the Commission because the property is
in the Groundwater Overlay. She said it bothers me that the room is empty; she knows this is not
a public hearing, the applicant has no obligation to quote “notify the neighbors”, but has the
applicant reached out to the neighbors at all?
The applicant said they have, and he would address that during presentation.
Mr. Roach asked if there were any more questions for staff.
Mr. Dion said he would like the applicant to address the de-commissioning during their
presentation.
Mr. Robert Craven came forward and introduced himself as the attorney for Energy
Development Partners. He said he stood up because he wanted to address three potential
pending questions the Commission had brought to the Public’s attention.
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The first question was Mr. Dion’s question on de-commissioning issue. He introduced Mr.
Frank Epps, the project manager and also the principal at Energy Development Partners. He has
a presentation on de-commissioning and then we’ll address the questions of warranting a decommissioning we might have in mind. And lastly, the public forum we held a few weeks ago.
Mr. Epps came forward. He is actually the CEO of Energy Development Partners he has been
involved in RI businesses for 28 years now. And for the last 10 years, he has been developing
both energy and renewable energy projects throughout the United States. And since 2010 to the
present he has concentrated here his home state of RI. This will be the 12th solar facilities for
Energy Development Partners; operating either under construction or operating in the State of
RI. He said for the Commission’s information he has three systems operated in North
Kingstown (at Quonset). This will be his company’s largest solar facility. He said his
companies’ second largest one is a 36.3 megawatts system that is right now going into final
preliminary review in the Town of West Greenwich.
He said he would go right to the de-commissioning question. He thinks that clearly solar panels
are being recognized as one of the most required issues is for taking the solar panels down, taken
apart and recover the rap metal, glass and silicon. This is the key aspect of the solar industry
right now, throughout the entire industry. Most solar panel manufacturers are offering recycling
programs directly to the project's themselves – his company does take advantage of that if the
solar panel manufacturer provides it. There is really no issue concerning any type of hazardous
waste from the solar panel itself. He does have documentation that talks about leeching studies
that have been done concerning solar panels. The glass of the solar panel itself is very resilient,
it can withhold an impact of a hail stone at about one and a quarter inch. There is nothing in the
panels that have any type of concerns of human health, for leeching. They are encased and the
rain water off them. I they are broken, he has studies that show there is no cause for any type of
human harm from chemicals being leeched.
He continued saying normally 90% of the weight of the solar panel is glass, metal, and silicon.
And the balance is other types of small copper systems are that are involved in the cells. So
basically, what is done to de-commission or to take the panels apart is remove the panels, recycle
them – his company would provide all of the removal of any of the ground surface equipment
and that includes the racking, the posts and so on, which can be recycled. The copper or
aluminum that is buried in the ground wire is all taken up because that is worth a lot of money.
He does, per his de-commissioning plan have a set process of being able to take down the solar
panels and taking down the system itself.
He said there's something very important that you must understand about this project; he gave a
small history of it because clearly what's going to happen is that the company and an associate
company will own the land. Back in 2017, Energy Development Partners worked out a program
and a deal with the current owners of Dry Bridge Sand & Stone to take over the property under a
purchase and sale agreement that would be conditional upon his company developing a solar
energy system. His company and his associate company will be building and developing the
system. He said his company is not long-term owners of the solar facilities; the owners of these
solar facilities are multinational corporations, not t simply groups of LLCs’. He said the
tentative owner and investor is going to be Constellation Energy which is a subsidiary of
Excelon Energy. Excelon Energy very large utility operating throughout the United States. By
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the terms of the lease they will be responsible for the operation, maintenance and control of the
of the solar facility. These corporations take their responsibility to the communities.
Mr. Roach asked who would actually be responsible for the de-commissioning Mr. Epps as the
landowner or…..
Mr. Epps answered the de-commissioning will be the responsibility of Constellation
Energy/Excelon Energy.
Mr. Roach asked how that responsibility would be attached to them.
Mr. Epps answered it must be attached to them per the lease that we have with them for the decommissioning and removal of the system.
Mr. Roach mentioned that talk has been about de-commissioning, but the solar panels can be
replaced and re-powered.
Mr. Epps said certainly. Solar panels themselves are having a life of anywhere between 25 and
35 years; and in fact, the panels silicon panels that are made today are warranted to have a
certain percentage of life in after a 20-year period that's fairly close to 90% of their efficiency
level.
Mr. Dion said he had a couple of questions. He said he understands the rain water runs off the
panel and can resist hailstones of a certain size but suppose somebody shows up with a rifle and
shoots the panels - from a contaminant standpoint can we be certain of no human harm from
leeching. He said he understands that Mr. Epps is going to own the property that helps
somewhat; however, large corporations are not around forever necessarily, obviously, large
corporations go bankrupt. So, that is the first part - the chemical issue. He said he also
appreciates the assurance that Mr. Epps gave about the best research now. But he doesn't know
what it's going to be in 20 years. He also never heard any comment about any sort of security for
the de-commissioning even though it's a large corporation, but they can also walk away from
things even if they're still in existence.
Mr. Epps said addressing Mr. Dion’s first comment about the leeching of the chemicals, he said
he can only provide the Commission with exactly the information that is readily available. He
said it was not his personal opinion, it is the research completed by work different organizations.
He said he had a solar module toxin presentation that was completed in October of 2016 - it talks
about the how the solar panels are encapsulated; It talks about the recycling programs facts
today; and it talks about the recent studies that have been done by the National Renewable
Energy labs and also concerning the degradation of solar power; and it talks about human health
effects. The Canadian Solar Commission, a standard leech test by a third-party testing company
in 2015, which tested over 40 chemicals in a 72 cell 305-watt PVC solar module, the largest
module that was available at the time of the study. The test was conducted to simulate the
disposal of solar panels that result in cracking of the encapsulated panel and the leeching of
chemicals into the groundwater. Coordinated hydro-carbons, benzenes and heavy metals, such
as lead were all tested and were found to comply with stringent standards in the world, which
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was called REACH. No chemicals known to cause human health issues were detected in the
standard leech test and the US EPA and states like California have all standard testing
requirements that similarly benchmark against acceptable levels. He said he has other
information that is available as well.
Mr. Epps then addressed Mr. Dion’s second question. He talked about making sure that the
entity to be running and owning the solar facility has the capability of removing the panels. He
said it's very much his interest as the ongoing future landowner of the facility to make sure that
the removal of the panels, because not he has an industrial property that still has great value. He
said his company have posted other types of bonds in other communities, and he does not think
that a company such as Excelon Energy will have any issue whatsoever in posting a decommissioning bond or some other type of credit to ensure that the panels are removed.
Mr. Dion asked if that was made a condition of approval, would Mr. Epps be comfortable with
that.
Mr. Epps said yes, and he has no doubt in his mind that Excelon would be on board.
Mr. Dion then said that is good because he would need that kind of comfort because he knows
that some of the chemical manufacturing plants that companies have walked away from and
companies went bankrupt and left behind, you know, pretty serious hazardous waste. He said he
honestly doesn't know, down the road if that might happen.
Mr. Epps said, once again, this is a practice that his company has done in other communities. He
was going to get to the point of saying that his company would be happy to have that as a
condition. He said they could work out the arrangements accordingly.
Mr. Dion said he had one other question. Mr. Epps talked about grasses between the panels or
below the panel, however, so he wonders about possibly using pollinator plants, for bees and
whatnot to have a place to thrive.
Mr. Epps said they are actually already doing that with other projects.
Mr. Dion asked if Mr. Epps would be open to doing something like that here.
Mr. Epps answered that he would not say no but he would have to go back and talk to our
financing and Excelon Energy.
Mr. Epps said they are trying to create an environment of that is going to be much more
beneficial on storm water. He said his engineer Chris Shay to talk about that. But clearly, we
have already put in place plans to make sure that stormwater runoff is held and In fact, he thinks
it is improved; from the current conditions that filtration of stormwater runoff is being taken
advantage of, or being treated through the use of grass and other types of plantings. The answer
is, that he will be very happy to explore that.
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Ms. McCue had a question. She said after reading Mr. Epps de-commissioning plan, one of the
things she didn’t see addressed is something she has concern about was returning the land back
to its original state; she said the Commission has had these issues with some of our developments
in the past. She said obviously, posts will be put in, there will be holes from pile driving
equipment that's going to disrupt the land and she doesn’t want to see it look like it's a minefield
afterwards. She said she saw nothing in the plan about making sure that the property gets back to
its natural state.
Mr. Epps replied that right now the property is in an unnatural state.
Ms. McCue understands that but she doesn’t want it any worse than it is.
Mr. Epps said if you take a look at the property today it is highly disturbed, all of the organic
materials have been removed, or he should say scraped from the land and stored on the property
and we plan to use all those organic materials inside our facility. He said grass is being planted
throughout the entire area. There will be a certain level of restoration for the property, that only
kind of makes sense. But the key is that they are going to want to use the property for some
other purpose after 30 years. Future owners of the property or someone will have the use of land
for industrial commercial uses unless the town wanted to use the property for some other purpose
or to help direct the owners of the property for some other purpose.
Mr. Epps also said there's a key point here, they are spending an immense amount of money to
improve the land long before they even put one solar panel up. All the elevations, making sure
that all the elevations are completed as the staff report states; also ensure that the stormwater
runoff is not in any way shape or form doing anything harmful to the aquifer.
Mr. Epps said he has approval from RI DEM to fill in the wash ponds that are being used for that
purpose - washing the stones. All buffers are being maintained; additional buffer will be added
as requested by the staff.
He wanted to talk about one other aspect, since we're talking about restoration of property, on
September 6 they held an abutters meeting, they went door to door and handed out pamphlets to
all abutters. Some took their request to join them at the First Baptist Church on Exeter Rd.
Twelve residents came, the Town Council President was there as well and other individuals and
representatives from their engineering group. The abutter’s issues were “are you going to create
any type of dust?”; “are you going to create any type of noise?”; “will the buffer be
maintained?”; “how many trucks a day will come on and off the property?”. At the end of the
discussion, a woman came up to him and said “my china cabinet is not going to be rattling
anymore, I'm very happy”. He thinks one of the reasons why we do not have a full house here is
because this is an improvement on the property and he and his team have openly gone after
abutters talk with them, to listen to their fears, and they do this for every single project. There
was no required notice, they did it voluntarily.
Ms. Nickles commented that Mr. Epps and his team would lose viability of the project if they
just went in and started construction one morning.
Mr. Epps said he can assure the Commission that they have made every single attempt to make
sure that the people surrounding the property are aware of the project.
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Ms. McCue said she has heard from abutters about being notified of the discussion meeting.
Ms. Nickles asked how the electricity is transferred from the field to where it needs to get to.
Mr. Epps said so again, because the history of the project back in early 2017; his company
started the development of the project; in July 2017 his company issued the first application to
National Grid for interconnection. Since July 2017 to today they have received their “system
impact studies”, which are the full studies for interconnection of the solar project. He said they
have not entered into the last step which is called an “interconnection service agreement” with
National Grid because National Grid has to finish one of their most important studies “how does
this affect the public system itself”. This is the only the Commission will hear him use the word
transmission; therefore, Energy Development Partners is building a new substation adjacent to
the Lafayette Rd. substation. His company will run underground from the Lafayette substation,
down Rte. 102, then on to the Rte. 2 interchange then they go above ground with a wire. That
wire is going to be running down Rte. 2 to Dry Bridge Rd. on the existing pole to the site.
Clearly, if you take a look as you're driving down Rte. 2 in the past two days, you will see work
being done right now.
Mr. Roach asked if Mr. Epps if he meant a single cable over a single wire.
Mr. Epps said it will be a cable.
Mr. Roach asked why Mr. Epps doesn’t like to say transmission lines?
Mr. Epps answered because transmission lines are high voltage lines. High voltage lines are
what exists at the Lafayette Rd. substation.
Mr. Roach said while we're on Transmission, one thing that stuck in the back of my mind is
radio frequency interference.
Mr. Epps answered that electromagnetic fields is really what causes any type of issues. He said
he has a study on the effects of EMF, this was one of the issues we discussed at the abutters
meeting, abutters asked if EMF’s from the solar site could cause human health harm to them
being close to the facility. The answer is no. There’re two things that must be understood about
solar – solar is DC or Direct Current which are low voltage systems and then the low voltage
systems or the electricity that's created by the solar panels is then sent by a wire moved over to
an inverter; the inverter inverts the voltage from DC voltage to AC voltage Alternating Current
and then after that the current have stepped up to be able to interconnect to the grid. A solar
panel has the same EMF as many appliances at your home.
Mr. Roach said that is if an appliance in a home is 50 megawatts.
Mr. Epps responded saying it’s not one of those things that is an aggregate, it’s measured.
Studies have been done measure EMF from the perimeter of the of the solar facility and the
results came back at less than 0.5 milligas (sp.?). Human cancer issues come into play when
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levels of milligas (sp.?) are 3.0 or more. The closest abutter to this proposed facility is a little
over 400’.
Ms. Nickles said getting back to the vegetation under the panels; it's her understanding that
grasses can't grow too high, so there is no use of herbicides. She would like that in writing.
Mr. Epps said no herbicides or fertilizer of things of that nature are used. He said that an
operation and maintenance program and process that has to be followed. Grass will be mowed
as part of that program.
He added that part of the maintenance program is monitoring of the facility and property 24-7 via
internet.
With no further questions of Mr. Epps. He introduced the Project Engineer.
Ms. LaFontaine said she wanted to be sure the Commission understood that the substation on
Lafayette Rd. is not part of this application. The work to be done at the substation will require a
Special Use Permit; so that will happen later.
Mr. Roach asked Ms. LaFontaine if the inner connection agreement be noted as a condition of
this decision.
Ms. LaFontaine said yes it could – “construction could not start on the solar panels until the work
at the substation is completed”.
Mr. Epps said that is a condition he has no problems with, because the financing for the project is
going to be subject to being able to interconnect
Mr. Craven introduced the Project Engineer, Chris Shay. He said before he asked questions of
Ms. Shay he wanted to say that from a citizen and elected official point of view without any
services being required from the Town this project will produce $200,000 in revenue each and
every year, for the next 20 plus years, which is extraordinary in the sense of development.
Mr. Craven then questioned Ms. Shay as to her education and experience.
Ms. Shay said that Mr. Epps had done a great job of informing the Commission of the project, so
she would go over it briefly. The property’s existing condition is that as is well known used as
an existing gravel operation. It is part of the Belleville Pond upper watershed; stormwater will
not run in that direction. There are wetlands on the property, there were a couple of wash ponds;
there was an application submitted for the wash ponds by the current landowner; they were
determined to be non-jurisdictional, meaning that he could do what he wanted to do with them –
fill them in. Ms. Shay said Energy Development Partners waited for that application to be
completed before filing their RI DEM application if that they did take jurisdiction which would
have meant modification of the location of the solar panels. She noted that the property has been
determined to not be located within the Natural Heritage Area and DEM is changing their maps
to specify that. She said Commission members mentioned the NK Groundwater location, she did
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do a geotechnical evaluation, obviously sandy soil, deep groundwater, there is a small bit of the
FEMA 100-year flood along the Amtrak boundary.
She then described the project itself. The orientation of solar panels will be south. She pointed
out on a map the existing access for the gravel operation; she said there will not be a proposal for
a new access point. She said There's also another small access point that will be maintained only
for emergency services vehicles. She pointed out the location of all the powering equipment.
She noted that grading lines at the location of the solar panels is not consistent with the grading;
the natural grading is more in in the west to east. It is such a large site that and with this gravel
operation she took conservative approach; there is undulating topography from the existing
operations. She assumed that although there may at times runoff coming into the wetlands, she
took most of the site and assumed that it infiltrates; therefore, under proposed conditions and a
requirement of the State, they had to meet the 10- and 100-year storm peak rates of runoff. More
importantly they are concerned with, such a large project, making sure that they we didn't create
any erosion problems so it's kind of a combination on the design. It was to intercept stormwater
at intervals based on calculations; they didn't create a velocity that would encourage erosion and
we would put a stop in, and we have infiltration trenches. They have just stone trenches at 300to 500-foot intervals - again based on calculations and making sure that we infiltrated 100% of
the runoff coming across this site – there is basically 0 coming off the site. There is a small pond
in an area just to take off-site runoff, treat it, and infiltrate it. There is also a trench planned just
to convey the water towards the wetlands and off site. There's are no utilities required other than
creating energy; there will be a few areas for the ability to pull off the road for maintenance
purposes. Once the project is established maintenance and inspection is done a couple of times a
year. Fencing will be installed around the entire project for safety’s sake and the panels are at
about 15’ from the fencing. She said as mentioned earlier they will be maintaining all the
Town's required buffers and anything that's wooded will remain wooded.
Mr. Epps spoke again about a question concerning a historic cemetery. The historic cemetery as
far as can be ascertained is not located on the solar site but is in the area of the property that is
being looked at by the present owner to be donated to the Town.
A property access easement (12-foot road) through the solar property to the historic cemetery
will be recorded.
Mr. Roach said this might be a question for the staff. What are the requirements the Town has
for screening and for the maximum height?
Mr. Epps answered that the panels are ground mounted – the panels will be installed with 2- to 3feet off of the ground; the upper edge is no more than 7-1/2- to 8 feet.
Ms. LaFontaine said that a height limit can be also part of the Commission’s decision.
Mr. Roach said usually the Commission has some sort of drawing that shows - this is how this
stuff is going to be screened – this is the height – the thinks it should be documented.
Mr. Dion asked about the fencing.
Mr. Epps answered that it will be a 6-foot chain link fence.
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Mr. Roach asked if anybody had any more questions?
Mr. Callaghan questioned Mr. Epps about the amount of surety bonds he has with other
communities.
Mr. Epps said they vary. He said in one Town he needed a bond for a little less than
$100,000.00 for a six-megawatt system.
Mr. Callaghan said he would assume the amount of the bond is based on size of the system.
Mr. Roach asked if there was further discussion.
With none, Mr. Roach listed the criteria needed for granting development plan approval.
a.

The requested action will not alter the general character of the surrounding area or
impair the intent or purpose of this chapter or the comprehensive plan upon which
this chapter is based.

Mr. Dion noted that the Comprehensive Plan allows for freestanding solar energy systems in a
Light Industrial Zone. The requested action will maybe improve the general character of the
surrounding area.
b.

The grant of the approval will not pose a threat to the drinking water supply.

Ms. Nickles said that based on stipulations the Commission will use in conditioning a decision,
this proposal will not threaten the drinking water supply.
c.

The use will not disrupt the neighborhood or the privacy of abutting landowners
by noise, light, glare, or air pollutants.

The applicant is required to be sure the panels do not reflect onto abutting land. The applicant
has supplied plans to that affect. The noise will improve over the existing extracting operation.
The solar energy might well reduce air pollutants if it displaces current fossil fuel-based
electricity production.
Mr. Roach added that there is a vegetated buffer planned as well.
Mr. Dion also included the additional 50’ buffer along the west property line which the applicant
has agreed to install.
d.

Sewage and waste disposal into the ground and the surface water drainage from
the proposed use will be handled on site.

Mr. Dion said no sewage and waste disposal is planned or needed for this project.
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Mr. Roach added that reports have been submitted that show that the drainage will be taken care
of.
e.
The traffic generated by the proposed use will not cause congestion or introduce a
traffic hazard to the circulation pattern.
Ms. Nickles said it is determined that this will be a less intense use of what the property’s current
use.
f.
Accessory signs, off-street parking and loading areas and outdoor lights are
designed and located in a manner which complements the character of the
neighborhood.
Per the applicant’s statement there will only be light leading into the property; all lighting will be
dark sky compliant and no higher than what is needed or allowed – whichever is lower.
Mr. Roach said there will be no signage or off-street parking and loading.
Mr. Roach then said that due to the project’s location in the Groundwater Overlay, the
Commission must make additional considerations:
a)

Adequacy and suitability of the site for the proposed use, including the
availability of utilities and other public services.

Mr. Dion noted that the property is already cleared from gravel extraction which is suitable for
the proposed use.
Mr. Roach added that the electrical connections will be made before the project starts.
Ms. Nickles added that there will be a lockbox on site to allow for public/emergency vehicle
access.
b)

Demonstration of the use of currently accepted best management practices
(BMPS) (Section 21-187).

Mr. Roach said the given the materials presented, this consideration is satisfied.
c)

Adequacy of sewage disposal method, water source, and storm water
management.

Mr. Roach noted the consideration made for the same earlier.

d)

Nitrate-nitrogen loading pursuant to Article VI of Chapter 8 pertaining to
groundwater reservoirs and recharge areas.

There are/will be no nitrate-nitrogen loading on site.
e)
Soil erosion and sediment control plans.
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Mr. Roach said that drawings and materials submitted attest to that.
f)

Provisions of appropriate natural buffers for wetlands and surface water bodies.

Mr. Roach noted again that submitted materials were provided.
Ms. Nickles noted that a RI DEM wetlands permit has been obtained.
Ms. Beaulieu-Shea clarified that the DEM permit approval was for filling the two clean ponds.
The solar project itself is still in review with DEM.
g)

Impact on public and private water supplies.

Mr. Dion noted there is none.
h)

Proposed groundwater withdrawals.

Mr. Roach noted there will be no withdrawals.
i)

Storage of any potentially hazardous material and a hazardous materials
contingency plan for these materials.

Mr. Roach noted that was discussed during review.
Ms. Nickles asked if there would be landscaping equipment (lawnmowers) stored on site.
Mr. Epps said that a third party would be doing the landscaping maintenance.
j)

The ability to meet standards contained in article VII of chapter 8 pertaining to
groundwater reservoirs and recharge areas.

Ms. Nickles commented that vegetated buffering will be installed but the Commission does not
know what that landscaping will look like – there was no landscape plan submitted. She
suggested that staff note that the buffering is opaque when reviewing the final plan. She also
mentioned that there is no specify to where the noted topsoil removal will be – if existing
buffering is removed during the topsoil removal, the landscaping should be replaced.
Mr. Epps asked to note that most of the buffering is the existing buffer. There will be no
disturbance to any existing buffering. He also said that all organic material that has been stockpiled is well within the site, not along the buffer.
At this point Ms. LaFontaine said that she wants Commission approval on any decision drafted
for this project. She said the Commission should decide whether any plans or materials
requested by the Commission be submitted prior to the decision vote; or, if the Commission
wants to place this as a condition of approval.
71
20

Ms. LaFontaine also said that the surety bond will be reviewed and approved by the
Commission.
Mr. Dion noted: A surety bond shall be posted by the owners of the solar energy system to be
sure that the solar energy system will be de-commissioned as per a “Facility De-commissioning
Plan” submitted to the Planning Commission on October 2, 2018 in an amount satisfactory to the
Town Solicitor.
Mr. Callaghan said that the Commission should make the findings of fact made at this meeting,
then a decision should be drafted, and returned to the Commission with input with respect to the
de-commissioning and an appropriate amount of the bond. At a future meeting, the draft
decision review and adoption by the Commission with the findings of fact and the conclusion.
Mr. Dion agreed that was the way to go.
Mr. Epps answered questions Commission members had on the technical, electrical and
equipment specifications.
Mr. Roach told Mr. Epps that he would like to see more detailed equipment plans.
Mr. Epps said that as far as the electrical connection, three poles will have to be installed; the rest
will all be underground.
With respect to Ms. LaFontaine’s question about plans being submitted prior to the decision
approval; or, listed as conditions within the decision - Commission members were comfortable
with listing conditions.
At this point, the Commission went over all of the conditions they wanted written into the
decision.
1.

2.
3.
4.
5.
6.

The proposal shall be performed in accordance with the plans dated August 23,
2018, unless minor modifications are approved administratively by the Planning
Department.
Prior to the issuance of a building permit, the plans shall delineate the location of
the historic cemetery and the access easement to AP 105 Lot 3.
The project shall provide a 50-foot vegetative buffer along the west property
line(s) abutting properties along Bay Farm Road.
Prior to issuance of a building permit, the project decommissioning plan shall be
recorded in the Office of Land Evidence Records.
The use of fertilizers, herbicides, pesticides and other chemicals on site shall be
prohibited.
The finished grade on site shall establish and maintain the required eight feet of
separation to the groundwater table.

Along with these additional conditions:
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7.

8.
9.
10.
11.
12.
13.
14.

A surety bond or other financial instrument shall be posted by the owners of the
solar energy system to ensure that such system will be decommissioned in
accordance with solar facility decommission plan submitted to the Planning
Commission on October 2, 2018. The Planning Commission shall set the surety
bond amount prior to the beginning of construction.
The perimeter slopes shall be regraded to the natural angle of repose as required
by the Town Engineer.
Consideration of pollinator plants shall be used in lieu of natural grasses along the
regraded topsoil.
An interconnection agreement with National Grid shall be in place prior to
construction of the solar energy system.
Upon decommissioning of the solar energy system, the land shall be revegetated
and returned to its natural state.
The applicant shall obtain all approvals required by RIDEM prior to issuance of a
building permit.
A pre-construction meeting with department staff shall be scheduled prior to
issuance of a building permit.
A system impact study shall be submitted to department staff to clarify the
minimum number of power poles to be installed as required by National Grid.

Mr. Richard Welch asked to speak. He said he has received no negative feedback as far as this
project goes. The abutters have lived there with something that is not desirable as what they will
end up with if this goes through. He said he was not giving his opinion other than that he just
wanted to re-affirm what the people had to say. It is a totally different situation. The other folks
were concerned about wildlife and trees; none of that exists here.
With direction from the Town Solicitor, Mr. Roach called for a motion to adopt the findings of
fact that resulted from this meeting.
Mr. Dion motioned.
Ms. McCue seconded. All voted aye.
Adjournment
Mr. Dion made a motion to adjourn.
Ms. McCue seconded. All voted aye. The meeting was adjourned at 9:50 PM.
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
October 16, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room,
100 Fairway Dr., North Kingstown, RI 6
The following members were present:
Paul Dion
Tracey McCue
Patrick Roach – Vice Chairperson
James Grundy - Chairperson
Patricia Nickles
Mr. Jackson was excused.
Also, in attendance were Supervising Planner Maura Harrington, Principal Planner Shaun
Lacey, Town Engineer Kim Wiegand and Town Solicitor Matt Callaghan.
Mr. Grundy welcomed all to the October 16, 2018 Planning Commission meeting
Preliminary Plan Public Hearing: Application of General Homes, LLC, for a 27-lot
major subdivision located at 250 Sachem Road, AP 148 Lot 261, zoned Post Road
(PR)
He said the Commission has received a couple of documents. Before he asked for input
and a motion on the request made by the applicant to continue, he wanted to ask the
Town Solicitor if he has had an opportunity to read these documents.
Mr. Callaghan said he had not seen them.
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Mr. Grundy said regarding the request for continuance received on October 10, based
upon this communication he wondered if this should be regarded as in a legal format.
Mr. Callaghan said that he had reviewed the request delivered on the 10th. Mr.
Callaghan said his opinion is at this point the quote/unquote memo that has been
submitted by the objector’s attorney, Mr. Semple. That came late in the week. It’s
substantial. The memo was forwarded to Mr. Resnick (applicant representative), who
would like an opportunity to be able to review, investigate and respond to the memo. He
suggested that tonight, the best course of action would be to open the hearing, let Mr.
Resnick make his request for continuance and the reasons for it. Then if the Commission
sees fit, continue to a date certain. The public hearing should be opened so there is no
need to go through advertising and re-noticing again.
Mr. Grundy said that sounds like a very fair way to proceed. That being said, he guessed
it probably wouldn't make sense for staff to walk us through the whole project. He then
opened the floor to Mr. Resnick. He formally opened the meeting.
Mr. Resnick thanked Mr. Grundy. He said as Mr. Callaghan said there is a what he
would refer to as a Memorandum of Law that was filed with the Planning Board. He said
he never received a copy from the attorney on the other side. Ms. LaFontaine did send a
copy to him on Friday, but he did not have the opportunity to read until Monday. It's
substantial; he would like the opportunity to respond to it. He finds this to be fair and
reasonable and the applicant will be ready to move forward at the next meeting.
Mr. Grundy asked Ms. Harrington about the next meeting date? The Commission is not
meeting on November 6 due to elections.
Ms. Harrington said the next meeting will be November 20; she believes there are a few
available December meetings as well. She asked Mr. Resnick how much time he would
need.
Mr. Resnick said that November 20th is sufficient time.
Mr. Grundy called for a motion to continue the Preliminary Plan Public Hearing for the
application of General Homes, LLC for the 27-lot major subdivision located at 250
Sachem Road, AP 146, lot 261 zoned Post Road (PR) to November 20.
Ms. McCue moved. Ms. Nickles seconded.
Mr. Grundy asked for any discussion?
With none, all voted aye. The application was continued.

Mr. Grundy announced that agenda items #2 and #3 would be switched. The next
application up is:
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Development Plan Review: Application of Dry Bridge Solar, LLC, 260 West
Exchange Street, Providence, RI 02903 for a proposed 50-megawatt freestanding
solar energy system located at 471 Dry Bridge Road, AP 81 Lot 2 and AP 105 Lot 2,
zoned Light Industrial (LI) (continued from 10/2/18 PC Meeting)
Mr. Grundy moved agenda item #3 to #2, because it is a review of a decision. He said
owning an abutting property, he recused from that. He turned everything over to the
vice-chair.
Mr. Lacey said, just to remind the Commission, at the last meeting it was directed at staff
to prepare a decision for this application, presented for review and a vote by the
Commission. He said that the applicant for Dry Bridge Solar was present if members had
any questions. The decision as presented reflects the testimony that was given the night
the application was heard – October 2.
Mr. Roach said he thought the only thing the Commission had hanging was the bond for
the de-commissioning which was going to be handled by staff.
Mr. Lacey said that is correct. He said speaking with the Town Engineer about that, what
staff will do is like any development or subdivision application. Cost Estimates will be
brought before this Commission, reviewed and agreed upon. Then upon a consensus of a
cost estimate, staff will work with the applicants who will post it at the time.
Mr. Dion had a question. The decision draft says, “the project owners are multinational
corporations, the tentative owners are Constellation Energy”, he didn’t recall that being
tentative. That was actually part of the reason for having the bond. This was a large
corporation who could put up the financial backing to make sure that de-commissioning
would take place as required. We also at that time even discussed that particular owner
being able to do something other than a bond - line of credit or some other financial
instrument, so he was under the impression that the deal was in place with Constellation
Energy for this solar farm provided that it got approval. Tentative makes him think that
that may not be the case.
The applicant Mr. Frank Epps came forward. He said the “tentative” was based upon at
the time, speaking about the project the Commission had not approved project or done
any voting. He said Constellation Energy is the investor and they will invest as soon as
he has all needed approvals. He said there's two approvals that still need to be
completed; one is the decision of this Board and the finalization of a RIPDES application,
which they believe will happen in about two weeks.
Mr. Dion asked how the Town knows that. Is there a contract from Constellation
Energy?
Mr. Callaghan interjected that he doesn’t think that’s important; when the application is
filed by the owner or by the applicant, that's always assignable. The owner could sell the
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property to someone else, could sell the project to somebody else. The Town is
concerned about getting surety bond by a reputable financial institution which will
guarantee no matter who the owner is that the work is going to be de-commissioned and
is going to be done properly.
Mr. Dion said when the Commission and this applicant had talked last time there was talk
about expanding beyond a surety bond; is the Town now narrowing it down to a surety
bond?
Mr. Callaghan answered any satisfactory financial instrument, but it would not be coming
from the owner.
Mr. Dion said he understands that. He agreed that Constellation Energy is large
corporation with a lot of financial resources. He is concerned if for some reason that fell
apart and then the next buyer, if you will, the owner of the solar farm was not someone
with sufficient resources to guarantee some financial surety regarding the decommissioning.
Mr. Callaghan said the surety bond will be obtained from financial institution irrespective
of who the owner is.
Mr. Roach added if they weren't in good shape that wouldn't be able to get a bond.
Mr. Callaghan added that's correct and they default in the doing the project, the Town
still has the bond, financial institutions are obligated to honor that bond.
Mr. Dion then asked when the Commission says “other financial instrument” shall be
posted by the owners, that means it has to be a financial institution that provides that
surety.
Mr. Callaghan answered basically, we want something not by an individual, unless there's
going to be a lot of security for that, ordinarily it would be a letter of credit or a bond
from an insurance company or financial institution. He said the Town would decide
whether that's acceptable.
Ms. Nickles said she would like to see the wording “acceptable to the Town” added after
the word instrument; to stress the fact that the Town be the final decider on whether the
instruments appropriate.
Mr. Dion said that would help him. He said he is not trying to hold this up, but he wants
to make sure that the Town is covered in case of a situation where all of a sudden
Constellation Energy decides they don’t want to do that.
Mr. Epps said If it pleases the Commission, we as the ongoing property owners who
would be the lessors to the owner of the solar facility would want the same type of
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assurances as well. To be sure that the owner of the solar facility is posting a surety not
only for the town, but also for him as the owner of the land to be able to de-commission.
Mr. Dion said he understands that but if Mr. Epps sold the land and something happened;
it's about covering the Town if something happens where Energy Development Partners
sold the land and then the new owner with some other type of solar, just an example, he is
just trying to cover the Town because down the road, things change. He wants to make
sure that the Town has something to fall back on that will ensure that we're not going to
get stuck with a solar energy system that's half built and doesn't work or whatever the
problem is. He wanted it clear that the Town is covered, so that in five years from now,
when he is no longer on this Planning Commission, but still a resident of Town all is
going to be taken care of.
Mr. Dion asked again, “is tentative the right word”? He is very agreeable to Ms. Nickles
added language – it helps.
Mr. Roach said as Mr. Callaghan said the important thing is there is a bond in place.
Mr. Dion agreed – he is okay with the word “tentative” staying in the language.
Mr. Roach said this afternoon he had asked Mr. Lacey to make one other edit; that was to
change “efficiency” to, 90% of original output,
Mr. Roach asked if there were any other comments?
Ms. Nickles asked the status of the open space? She asked Mr. Epps if he had met with
Town Council on that?
Mr. Epps said they had not.
Mr. Callaghan said that the vacant lots in the back of the property is to be donated to the
Town. He said the Town Council looked at that last night and referred it to staff to see
whether it's something the Town would be interested in accepting. A title search will
have to be done, a phase 1 environmental study will have to be done - things of that
nature, the easement to get to the piece is land-locked. Those are all under investigation,
if they come back satisfactorily, at that time would be interested in accepting the
donation.
Mr. Roach said that at this point the Commission normally doesn’t have public input, but
he noticed that a gentleman in attendance seemed to have a question.
Mr. Michael Simeone, he lives on Bay Farm Dr. which abuts this property. He said he
had just learned of this development from an article in “The Independent”, the article said
that someone visited all the homeowners on a Bay Farm Dr., he didn’t recall anyone
coming to his house no one went to his neighbor's house that's about 40% of the street.
His question is he would like to see a map to see if he was supposed to be officially
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notified of this development. Was this any sort of zoning change or was that not part of
the process. He apologized, he found this out late.
Ms. Harington said this is Development Plan Review, no mail notification is required.
Mr. Lacey added any outreach to Bay Farm Dr. was all done by the applicant.
Mr. Dion added that this property is currently zoned Light Industrial, a solar farm is
allowed. A solar application is an allowed use on Light industrial zoned property, so
there's no zoning change or variances were needed, which would have driven the
applicant to officially notify abutters.
Mr. Callaghan said that Development Plan Review is done by this Commission, but it
doesn't require notice to abutters any more than a request for building a house in a
residential zone.
Mr. Simeone said all right. Thank you for the explanation. Is it possible to request a look
at the site plan just to see where it is?
Mr. Epps stepped in, he said he was sorry that Mr. Simeone did not make the meeting
they had with other abutters. He said he is also sorry that Mr. Simeone did not get
notification of the meeting. He said he would be very happy to give Mr. Simeone the
exact same information package handed out during that meeting.
Ms. Simeone (relation?) said she lives on Hatchery Rd. and she was also not notified or
invited.
Both Mr. and Ms. Simeone accepted Mr. Epps’ offer of the package hand-outs.
Mr. Roach asked if there are any more comments or questions from the Commission. He
then asked fora motion to approve the Development Plan Review for a 50 mega-watt
solar farm located at Assessor’s Plat 82 Lot 2 and Assessor’s Plat 105 Lot 2 as provided
except for editing the condition #7, on page 4. To read: A surety bond or other financial
instrument acceptable to the Town shall be posted by the owners of the solar energy
system to ensure that such system will be de-commissioned in accordance with Solar
Facility De-Commission Plan submitted to the Planning Commission on October 2, 2018.
The Planning Commission shall set the surety bond amount prior to issuance of a
building permit.
Ms. McCue moved. Mr. Dion seconded. All voted aye. The Development Plan was
approved.
Pre-Application for Development Plan Review: Application of Sweenor Builders,
Inc. of 12 High Street, Wakefield, RI for a proposed three-story indoor storage
facility, totaling 48,000 sq. ft located on Quaker Lane on Assessor’s Plat 125 Lot 32
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in a General Business (GB) zone and within a Groundwater One (GW1) Overlay
zone.
Ms. Harrington gave an overview of this proposed project. She told the Commission this
is for Pre-Application; the applicant is present to discuss, answer questions and get
feedback from Commission discussion and review.
She said that this project is a Pre-application for Development Plan Review for a threestory indoor mini storage facility, with a 16,000 sq. ft. footprint. The building itself is
proposed to be 48,000 sq. ft. The Comprehensive Plan designates this property as
Commercial; it is zoned General Business (GB); and is within the Groundwater Overlay
1 (GW1) district.
The applicant is proposing a three-story storage facility. The building is proposed at
200’x80’. The proposed height is 38’; each floor will be 16,000 sq. ft. A 900’ sq. ft.
office is planned on the first floor. A mini storage facility is allowed in a GB zone and
also allowed within a GW1 overlay-assurance must be made that any materials stored do
not compromise the groundwater.
Ms. Harrington told the Commission that the property is 3.08 acres. It abuts Rte. 4 at the
rear. There are some wetlands are located at the western side of the property; wetland
delineation has been done.
The proposed building siting would meet all required setbacks. The proposed materials
for the building would include corrugated metal panels, IPS panels and some glass.
The proposed height of the building is 38’; relief would be needed for this.
Public water, and gas are available.
Permits needed would be RI DEM Water Quality Permit, RI DES Permit, OWTS
Approval, Wetland Permit, and a RI DOT Physical Alteration Permit which must be
submitted prior to the Development Plan Review.
Sixteen parking spaces are planned to the rear and side of the proposed building (the
Ordinance requirement would be 10 for this use with an additional 2 spots required for
office use). The Ordinance also calls for 4 off-street loading spaces – these spots should
be indicated as part of the Development Plan Review plans.
Ms. Harrington said that no landscaping plan was submitted with the Pre-application
package; this should be included as part of the DPR package. Specific buffering is
required per Ordinance. Staff has requested that the applicant meet with them prior to the
DPR to ensure that all requirements are being met.
She said that no lighting plan was submitted with the Pre-application package; a lighting
plan and details should come in with the DPR application submission. Commercial
lighting is to be no taller than 25’ and shall have at least 90-cutoff luminaries. A
photometric plan should be submitted with the DPR submittal.
Ms. Harrington said that there were some staff comments. The Water Department is
calling for a detailed septic plan (an advanced treatment system is preferred); a testable
backflow devise is required; a request is made that references the Groundwater location
within the Rules and Regulations of the facility. The Engineering Office is requiring an
approved RI DOT PAP for the land use and the access point along Rte. 2/Quaker Lane,
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the PAP should show storm water mitigation in the existing drainage system; RI DEM
wetlands approval; and RI DEM for the utilities. The Fire Department has some
concerns about some of the items that can be stored per the facility’s Rules and
Regulations.
Ms. Harrington then said tonight, the Commission is just looking at the concept of this
and giving the applicant some feedback.
With that, Mr. Grundy turned the floor over to Commission questions and/or comments.
Mr. Dion had a question about the height. He understands the need for a discussion about
the exceeded height – but when was the last time this Commission recommended
granting a height waiver.
Ms. Harrington answered that the recently approved Tarbox building on Quaker Lane.
She said that was more for a design feature for the building, aesthetic rather than an
actual use request.
Mr. Grundy said wasn’t that also looked at due to an issue with the change in elevation?
He asked if this property sloped from front to back as well?
Ms. Harrington said the engineer for the Tarbox project is the engineer for this project
also.
Mr. David Gardner, the engineer said that the Tarbox request was due to change in
elevation.
Mr. Grundy said he recalled that the back was substantially under the 35’
Mr. Gardner said that is correct. The waiver was needed to allow for the “drive-under”
on the front side.
Mr. Dion asked what the height of the Tarbox building was.
Mr. Gardner answered around 40’.
Mr. Dion said he was trying to envision, as you moved up that road, what things would
start to look like at some point in time if we keep waiving the height restriction.
Mr. Grundy said they should wait for the applicant to present the project. He has
questions like Mr. Dion’s, particularly to the third floor being 14’ while other floors are
11’.
Mr. Grundy said that with no questions for Ms. Harrington – let’s turn the floor over to
the applicant.
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Mr. David Gardner came forward; he is the project engineer. He said Ms. Harrington did
a great job presenting the project. He presented a rendering of what the building is going
to look like. The property is located along Rte. 2; there will be a single entrance access
point with circulation around the building. He said some issues with the site are that it is
grading down from basically from the back to the front and then off to the to the
southwest towards a wetland area, which as they go forward will be a part of a wetland’s
application. Application. Mr. Gardner said that for any questions about drainage, Mike
Russell from LDC will be doing the drainage engineering and environmental permitting.
He said a Physical Alteration Permit is needed from Quaker Lane to access the site, there
is quite a bit of distance between the edge of the pavement and the actual boundary line;
there’s probably a good 30 to 35 feet there. He said that as part of the Development Plan
Review lighting and landscape plans will be provided. He said the only thing that that he
sees as problematic would be the requirement of loading spaces; this use doesn't really
warrant a loading spaces that a normal commercial building would; he thinks the
applicant will be asking for relief from that requirement; as well as the building height.
Mr. Jeff Sweenor, one of the applicants came forward at this point to say the height as
indicated is a design feature of the building; he is confident they can get what they want
within 35’.
Mr. Grundy asked Mr. Gardner, for the sake of argument, that the loading spaces don't
have to be loading docks, they simply have to be shown as measured loading spaces.
Mr. Gardner asked to what end for this building?
Mr. Roach jumped in to say he thinks it's an interesting thing because halfway down the
east side is all overhead doors. He thinks that the applicant might end up with a situation
where you'd have people backed into them with a vehicle; he is not sure how that would
affect circulation around the building, that might want to be considered.
Mr. Sweenor responded that the important thing to note here is that the uses are so
infrequent. He said they do have a few of the doors for the outside for exterior
application but the size of them is only 10’x20’, so there will not be a lot of loading or
unloading.
Mr. Roach corrected Mr. Sweenor; he said the plan shows some units at 10’x30’.
Mr. Sweenor said that is correct; still the contents of a 10’x30’ won't take that long to
load. Again, he is talking about very infrequent visitations.

Mr. Dion said that he lives near one of these facilities; he sees repetitive traffic coming
and going from there. He believes some of the units are probably being used for business
storage purposes. He said it would appear to him that there may be more frequency than
what is expected.
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Mr. Eric Bell came forward. He said they have done this a couple times before; the
traditional mini-storage are always aisles, and he and Mr. Sweenor always said if they
were going to build another one, it would be with an easier flow, easier for snow
removal. For those reasons, today you see the newer style facility to self-contain; and,
most of the drop offs, the trucks come in parallel to the building, whether it's moving
company moving people temporarily, but we do get pharmaceutical reps that would come
weekly. This is how the loading and un-loading goes - not really like a loading dock.
Mr. Gardner said the aisles are 24’ which allows someone to only pull up to a unit.
Mr. Bell said that unlike a lot of older type of mini storage, this will allow them to pass
around, whereas with the old facilities if one car was parked in the aisle, another couldn’t
get around it.
Mr. Dion said Mr. Bell is right that is much more limited movement. He then wanted to
make sure that Mr. Bell is comfortable with the 35’ height; because he would prefer not
having to grant a waiver or variance.
Mr. Roach agreed, he said it would hard to find a justifiable reason in accordance with
the Ordinance.
Mr. Dion said he wanted also to address wastewater treatment system. The Water
Director has commented that she wants a de-nite system.
Mr. Gardner said they would have very low usage.
Mr. Dion said he understands the low usage, but this property is in the groundwater
overlay district, so he is inclined to want the highest level of protection. He asked what
the applicant’s view on installing a de-nite system were.
Mr. Gardner answered they haven't done on-site test pits yet but knowing this area after
working with Mr. Tarbox’s property he knows this is going to be all gravel where they
position a septic system should have at least 10’ to the groundwater. The protection will
be provided with that separation distance; the system itself will probably be equivalent to
a one-bedroom system because there will be one to two employees – the State requires
that we provide 15 gallons per day per employee so the minimum required may be 30
gallons a day. Plus, they anticipate some usage for people who are stopping in at the
office and maybe use the bathroom. They will probably pump that up to at least a onebedroom type design, so it will be very small septic system; a very small amount of water
going through the soil.
Mr. Grundy said as long as the applicant is aware that a de-nite system is what the Water
Director is pushing for even if the applicant doesn’t feel it is needed. The applicant will
have to show the five milligrams per liter in the Groundwater One Overlay; if the
applicant can meet the five milligrams per liter than they can go with the conventional
system.
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Moving on, Mr. Grundy said the applicant’s narrative states “customers may access the
cubes only during the stores access hours”, what are the planned access hours?
Mr. Bell replied it depends if we gate it or not – they have not thought that far ahead.
One last thing Mr. Grundy had to say was in the vehicle storage regulations, the first line
says vehicles must be stored over drip trays or cardboard – that should be tightened up a
bit.
Mr. Dion asked if plastic drip trays are allowed, can they crack?
Mr. Grundy said he has had a tray for over 10 years, and it has held up. It is designed to
hold more than the total capacity of the vehicle can hold.
Mr. Dion then said cardboard is out. Vehicle storage regulations must be structured to be
acceptable in the groundwater overlay. He asked if a “drip tray” has a common definition
that he is unaware of; or, should there be something more specific to indicate drip tray.
Mr. Grundy answered it was his opinion that “drip tray” is very specific if you’re a car
collector.
Mr. Roach said wording could be “a drip tray capable of containing the total fluid
capacity of the vehicle”.
Mr. Grundy said yes because the regulations do state that vehicles have to be stored
without fuel. Basically, oil and transmission fluid are what we are talking about.
Mr. Dion agreed but it's hard to police it, that is what he worries about.
Mr. Bell stated that there is no power in any of the units; they do not want people
working on cars within the units.
Mr. Dion asked if that (power) might be something the applicant could come back for
down the road.
Mr. Sweenor said no, and he said don’t forget, he must pay for the electricity.
Mr. Grundy said that brings him to one thing; he was not aware of what a “swamp
cooler” is. It is used within the temperature part of the regulations. It says, “temperature
control may be accomplished with any type of system, including without limitation,
swamp coolers”.
No one was quite sure what a “swamp cooler” is.
Mr. Roach said he thought it was a sort of evaporation system.
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Mr. Grundy said that when the applicant wants to move forward with this – it would be
wise to know what a “swamp cooler” is.
Mr. Roach said he had a question on storing vehicles. He believes in the rules and
regulations it did mention outside storage of vehicles, if the applicant is going to allow
that they need to provide additional space beside the parking spaces.
Mr. Sweenor said they were not going to allow any outside storage. They will make sure
that is made clear within their regulations.
Mr. Roach said one other question he had, on the west side on the corners, it looks like
there are exterior doors and a little balcony structure, is that functional or what would it
be used for?
Mr. Sweenor answered that is just a façade.
Mr. Roach said okay, so no one can access them.
Mr. Sweenor said that is correct.
Mr. Grundy had a question for Mr. Gardner. He said on Mr. Gardner’s drawing there
was an area in the northwest corner of the property, where Mr. Gardner listed there was a
stream; is that a stream or an ASF?
Mr. Gardner said that's been identified as a stream. He said that Mr. Scott Rabideaux (a
wetlands expert) flagged the area, he believes they're going to consider that an
intermittent stream, although it's really an ASF in his mind because it only runs when it
rains.
Mr. Callaghan asked Mr. Sweenor and Mr. Bell when they might make any decisions on
whether the property will be gated? This would influence upon the landscaping and the
visual appearance.
Mr. Sweenor said the reason for gating would be there's 30 accessible doors that could
potentially be accessed by anyone.
Mr. Callaghan said that is what he is concerned about, but the fencing would be around
property perimeter, not just the gate.
Mr. Bell said for starters it probably would not be gated.
Mr. Dion asked if that implies 24/7 access for the outside units.
Mr. Bell said the hallway doors would be locked so the inner units would be locked, but,
the outside units would not.
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Mr. Dion told Mr. Sweenor and Mr. Bell, while they have no lighting plan at this point,
all lighting should be dark sky compliant lighting, pointing down; no cans on the side of
the building; with a maximum height of 15’.
Ms. Harrington said freestanding lighting has a 15’ maximum; lighting on the building
can go higher.
Mr. Sweenor said they haven’t any ambition of wanting too much lighting. Lighting
would be only for safety and security reasons.
Mr. Grundy said that the Commission required Mr. Tarbox to have the lumens cut back
after hours. But if the applicants were going to go with 24-hour access, they might
consider motion lights.
Mr. Sweenor said they do have a lighting specialist; he is sure the specialist will basically
follow the guidance of the Town Ordinance.
Mr. Grundy asked if anyone had anything else, any questions?
With none, Mr. Grundy thanked the applicants.
Mr. Dion did want to be sure they would supply modified plans.
Planning Commission Meeting Schedule: Addition of October 23, 2018
Mr. Grundy then said the next item on the agenda is Planning Commission meeting
schedule. The addition of October 23, 2018; and, in his discussion with Ms. LaFontaine
today was the question if we could also fit in October 30. Being that October 30 with the
fourth meeting of the month, he asked if members have any objection or would have a
difficulty if we started at 7:00 PM instead of 7:30 PM; and perhaps put a 9:30 PM curfew
on it. Ms. LaFontaine said the meeting would have housekeeping things - she had there
are some bonds reductions and one or two other light things that evening.
Ms. Harrington said that the meeting scheduled for the 23rd will be held at the Senior
Center. The meeting for the 30th would be here in the court room.
Mr. Grundy added after that the Commission won't have a meeting until the 20th of
November.
Adjournment
With no further business, Mr. Grundy called for a motion to adjourn.
Ms. McCue moved. Mr. Dion seconded. The meeting was adjourned at 8:30PM.
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
October 30, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Patrick Roach
Tracey McCue
James Grundy
Patricia Nickles
Mr. Dion and Mr. Jackson were excused.
Also, in attendance were Director of Planning and Development Nicole LaFontaine and Town
Solicitor Matt Callaghan.
Mr. Grundy said good evening and welcome to the Tuesday October 30, 2018 Planning
Commission meeting.
Surety Reduction for Phase 2A: Reynolds Farm
He said the first thing on our agenda tonight is a surety reduction for Reynolds Farm phase 2A.
Mr. Grundy wanted it on the record that though he has recused from previous Reynolds Farm
items, he doesn’t have a conflict for phase 2A.
Ms. LaFontaine told the Commission that developer has requested a reduction of the cost
estimate for the surety guarantee previously determined for Reynolds Farm, Phase 2A.
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Ms. LaFontaine said that Town Engineer, Kim Wiegand is sick and could not be at this meeting,
but they had spoken earlier in the day. The applicant requested a cost estimate reduction, which
is the first step in requesting a reduction of the guarantee that was placed on the property. She
said an inspection was done on the property and there's one issue to note. This is not a 90%
reduction. The binder needs repair. The Town Engineer said that right now it’s a little bit
crinkly. Ms. Wiegand did say not it's not a big deal, but it's something that she doesn't she
doesn't feel it's adequate to get to the full reduction. It can be fixed when the binder goes on after
the binder for phase 2B goes down or when the finished course is please put down. Ms.
Wiegand’s recommendation at this point is to keep $352,608.22 and reduce the estimate of the
guarantee in place to $1,329,428.38. She said the developer is here if members have any
questions for him or if he has any additional information or questions for the Commission.
Mr. Grundy asked if there were any questions from members of the Commission?
Mr. Roach said it's 10% plus the additional for the highways.
With no further comments or questions, Mr. Grundy entertained a motion to recommend a
reduction of the bond and amount of $1,329,428.38 as recommended in the memorandum from
the Town Engineer.
Mr. Roach moved. Ms. Nickles seconded. All voted aye. The motion carried.
Surety Reduction for Wickford Woods
Ms. LaFontaine told the Commission the developer of Wickford Woods has requested a
reduction of the cost estimate for the surety guarantee previously determined for the subdivision.
She said that Ms. Wiegand has advised that an inspection had been conducted by the Engineering
Department on October 19, 2018. The inspection noted the completion of the mahor required
improvements. Ethe Engineering Department recommends reducing the original cost estimate.
The remaining cost estimate for a performance bond is $284,297.36.
Mr. Grundy asked Ms. LaFontaine if it would be appropriate take a motion to just close out the
requirement for the sidewalk along Tower Hill Rd. with a road so it doesn't come back up.
Ms. LaFontaine said that would be appropriate.
Mr. Grundy then asked Ms. LaFontaine if it would be appropriate to make a motion to allow
Planning staff to administratively decide as to the placement of sidewalk along Ten Rod Rd.
based upon your interaction with RI DOT and what's going on with that?
Ms. LaFontaine responded she would say yes to that. But she would also like to be able to come
back to the Commission if any concerns arise that would affect the Commission’s approval.
Mr. Roach asked if the Commission can do those based on what is on the agenda?
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Ms. LaFontaine said she wanted to add it back the Commission’s agenda to formalize it. This
gives her the meaning to do that.
Mr. Grundy said okay. We'll bring that those two items back to so we can address them. He then
asked members of they had any questions on this bond reduction?
Ms. McCue said the question about the sidewalks was answered; that was the big issue. That was
one of the things that the Commission required at the beginning of this project. There was an
issue about a letter.
Ms. LaFontaine reminded the Commission that the applicant for the development is different
than the developer at the time of the review process. Mr. Santilli went out and took care of the
issue after those meetings.
Mr. Grundy said okay, if that's the case is there a motion to accept the Town Engineer’s
recommendation.; and forward a positive recommendation for a bond reduction on Wickford
Woods, in the amount of $1,032,552.64?
Ms. McCue moved.
Ms. LaFontaine mentioned that for the record the amount to be held after the reduction would be
$287,297.
Mr. Roach seconded. All voted aye. The motion carried unanimously.
Review and Recommendation to Town Council on Amendment to Zoning Ordinance Text:
Article VIII: Overlay District: Section 21-188 – Special Flood Hazard Overlay District
Ms. LaFontaine told the Commission that in 2013, the Federal Emergency Management Agency
(FEMA) approved a model ordinance for communities to use when drafting their local flood
floodplain management ordinances. The town currently has a Special Flood Hazard Overlay
District within the Ordinance. The current version of the Ordinance is not inclusive of all of the
suggested elements found in the FEMA model ordinance.
Ms. LaFontaine asked the Commission to take a look at a draft of proposed amendments
language.
The suggested amendments address updated FIRM panel numbers, language related to base
flood elevation and floodway information, and several definitions that are included in the model
ordinance which are not in the current draft.
Ms. LaFontaine concluded that the suggested changes will assist the Town in its review of
historic structures in the flood zone that propose changes that qualify as substantial
improvement.
Mr. Roach said the Commission should be sure to have a distinction between manufactured
homes and modular homes.
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Mr. Grundy responded that the draft does note the use of “chassis” he thinks that really
differentiates between the two. The transport mechanism in a manufactured home is different
than a modular where Its substructure is not part of the transportation component.
Ms. LaFontaine said Mr. Roach brought up a good point, a while ago, the Commission and staff
were going through the Zoning Ordinances and re-structuring it – there are definitions
everywhere so one of our goals was taking all the definitions and putting them together. In some
parts of the Ordinance a definition of the means one thing in instances and another meaning in
another part of the Ordinance. She said one goal is to start looking at these little things, is to
organize in a way that these designations relating to different topics or circumstances are all in
one place but differentiate their meaning in the Ordinance.
Mr. Roach understood, He said one other thing is there is a modular home on School Street that
was put together from several pieces, it's a real house but as he recalls there's some structure on
the lower portions of those parts that came that was steel and might have been part of the
transport mechanism. The Commission should be sure to get the different types into the right
buckets.
Mr. Grundy said by definition “chassis” is going to imply that it has certain components; not just
the frame.
The Commission had no further discussion, so Mr. Grundy said the Commission must review
and make a recommendation to the Town Council.
Ms. LaFontaine said at this point I think it should be left as a review. She would like to come
back to the Commission with answers to questions they had. She asked if there was a consensus
to that.
There was, the recommendation would be made later.
Minutes
Mr. Grundy said it looks like all that is left is minutes. He called for a motion to accept the July
17, 2018 meeting minutes into the record.
Mr. Roach had a question about the use of “on a national level” regarding affordable units.
After discussion, it was decided to change this to “common”.
Mr. Grundy then asked if there was a motion to approve the July 17 meeting minutes as
amended.
Mr. Roach moved. Ms. McCue seconded. All voted aye. The motion carried.
Public Comment
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Mr. Callaghan pointed out that Town Councilor President Dick Welch wanted to make a
comment.
Mr. Welch just wanted to answer part of the Commission’s question on manufactured and
modular homes. The State of RI requires third party inspection before either can come into the
State. Reference to that may be appropriate.
Adjournment
Mr. Grundy then made a motion to adjourn.
Ms. McCue seconded. All voted aye. The meeting was adjourned at 7:31.
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