Town of North Kingstown
Planning Commission
Ja mes R. Grundy, Cha i rpers on
Pa ul L. Di on
Robert B. Ja cks on
Tra cey McCue
Pa tri ci a Ni ckl es

Planning Commission Meeting

Pa tri ck Roa ch, Vi ce
Cha i rpers on

Tuesday, May 7, 2019
Municipal Court Room
100 Fairway Dr.
North Kingstown, RI 02852
7:30 Pm

Agenda

1

Call to Order

2

Pursuant to RIGL 42-46-6(c), notice of this meeting has been posted on the Secretary
of State's website

3

General Business
3.a

Master Plan Checklist Waiver Request: Potential subdivision of DiSaia Plat for
Daniel A. and Claudia DiSaia at Assessor's Plat 158 Lot 11 also known as 201
Essex Road, located in a Neighborhood Residential (NR) zone.
DiSaia Waiver Request.pdf

3.b

Further Discussion/Decision - Master Plan Public Informational Meeting:
Application of WDIC LLC c/o Robert DeBlois for WDIC Plat, a 78-lot major
subdivision located at Assessor's Plat 109 Lot 2, off Seawynds Drive and Taylor
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Place, in the Post Road (PR) zone and a Groundwater Two (GW2) overlay zone
(continued from 4-2-19)

4

3.c

Planning Commission Policy Related to Submission and Acceptance of
Application Materials
PC Submission Policy.docx
JG Agenda Item Request.pdf

3.d

Discussion: Brewery and Winery Operations as Accessory Uses to Agricultural
Operations
Farm Winery & Brewery Memo for PC- May 07, 2019.pdf
Ord. No. 2018-10-09- Portsmouth.pdf
Exeter RI Ordinance Extract for PC 05_07_19.docx
Burillville Brewery & Winery Ordinance - May PC meeting.doc
Middletown Ordinance.pdf
Licensing Requirements for Winery & Breweries.pdf

3.e

Discussion: Amendments to the North Kingstown Subdivision and Land
Development Regulations related to 11.4 Fee schedules
Section 11 Subdivision Regulations.doc

Minutes
4.a

5

April 16, 2019
pc_minutes_041619 done draft.docx

Adjournment

THE TOWN OF NORTH KINGSTOWN WILL PROVIDE INTERPRETERS FOR THE DEAF AND HARD
OF HEARING AT ANY MEETING PROVIDED A REQUEST IS RECEIVED THREE (3) DAYS PRIOR TO
SAID MEETING BY CALLING 294-3331, EXT. 120.
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Planning Commission Agenda Item Report
Submitted by: Nicole LaFontaine
Submitting Department: Planning and Development/Zoning
Meeting Date: May 7, 2019

Agenda Action:
Master Plan Checklist Waiver Request: Potential subdivision of DiSaia Plat for Daniel A. and Claudia DiSaia at
Assessor's Plat 158 Lot 11 also known as 201 Essex Road, located in a Neighborhood Residential (NR) zone.
Motion:

ATTACHMENTS
 DiSaia Waiver Request.pdf
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Planning Commission Agenda Item Report
Submitted by: Nicole LaFontaine
Submitting Department: Planning and Development/Zoning
Meeting Date: May 7, 2019

Agenda Action:
Further Discussion/Decision - Master Plan Public Informational Meeting: Application of WDIC LLC c/o Robert
DeBlois for WDIC Plat, a 78-lot major subdivision located at Assessor's Plat 109 Lot 2, off Seawynds Drive and
Taylor Place, in the Post Road (PR) zone and a Groundwater Two (GW2) overlay zone (continued from 4-2-19)
Motion:

ATTACHMENTS
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Planning Commission Agenda Item Report
Submitted by: Nicole LaFontaine
Submitting Department: Planning and Development/Zoning
Meeting Date: May 7, 2019

Agenda Action:
Planning Commission Policy Related to Submission and Acceptance of Application Materials
Motion:

ATTACHMENTS
 PC Submission Policy.docx
 JG Agenda Item Request.pdf
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NORTH KINGSTOWN PLANNING COMMISSION
APPLICATION MATERIALS SUBMISSION POLICY

If an applicant wishes to submit any supplementary materials to be reviewed by the Planning Commission
as part of any application or item scheduled on a Planning Commission agenda, the materials will only be
considered if received at the Planning Department office and date stamped as such by Planning
Department staff fourteen (14) days prior to the date of the meeting.
Twelve (12) paper copies of the supplementary materials should be submitted along with a digital version
in order to be appropriately placed in the file, electronically added to the agenda, and forwarded to the
Planning Commission within the meeting packets.
Any materials received after the fourteen (14) day cutoff will NOT be considered at the stated meeting.
Should an applicant wish to postpone a scheduled item to have new items included, the applicant must
grant the town an extension to the days remaining for a decision after the certification of completeness
equal to the days from the scheduled meeting to the next available date for that application to be heard.

This policy is not intended for the original receipt of an application, only for supplementary materials. The
original receipt of an application is subject to the completeness timeframe, Technical Review Committee
review, notice requirements, and availability in the Planning Commission agenda schedule.
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Nicole LaFontaine
From:
Sent:
To:
Subject:

James Grundy <jrg9898@verizon.net>
Thursday, April 18, 2019 3:10 PM
Nicole LaFontaine
Agenda Item

Nicole,
I am requesting that an Item be placed on the next available Planning Commission Agenda and would leave the final
wording up to you and Matt to polish, but would like the PC to vote on a resolution that materials to be considered as part
of an application for review will only be considered if received in and stamped as such by the Planning Staff fourteen (14)
days prior to a meeting. Any materials received after that date will NOT be considered at the stated meeting. Should an
applicant wish to postpone to have new items included, the applicant must grant the Town an extension to "Days
Remaining for a Decision" equal to the days from the scheduled meeting to the next available date for that application to
be heard.
I hope my intent is clear and you and Matt can make the resolution clearer than I did.
Thanks,
Jim
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Planning Commission Agenda Item Report
Submitted by: Nicole LaFontaine
Submitting Department: Planning and Development/Zoning
Meeting Date: May 7, 2019

Agenda Action:
Discussion: Brewery and Winery Operations as Accessory Uses to Agricultural Operations
Motion:

ATTACHMENTS
 Farm Winery & Brewery Memo for PC- May 07, 2019.pdf
 Ord. No. 2018-10-09- Portsmouth.pdf
 Exeter RI Ordinance Extract for PC 05_07_19.docx
 Burillville Brewery & Winery Ordinance - May PC meeting.doc
 Middletown Ordinance.pdf
 Licensing Requirements for Winery & Breweries.pdf
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Town of North Kingstown, Rhode Island
100 Fairway Drive
North Kingstown, RI 02852
Phone: (401) 294-3331
Fax: (401) 885-7373
Web: www.northkingstown.org

To:
From:
Date:
Subject:

North Kingstown Planning Commission
Planning Department
May 01, 2019
Farm Breweries & Wineries Ordinance Discussion

Planning staff is in the process of considering the drafting of an ordinance to address the growing
number of questions we have been receiving in relation to whether farm breweries and wineries are
allowed in town. Currently, the North Kingstown zoning ordinance does not have any specific land use
categories in our Land Use Table to address these uses, and therefore such uses are deemed prohibited.
Farm breweries and wineries are a growing trend that have emerged in Rhode Island in recent years as it
allows for the preservation of farm land and the continuation of farming related activities and provides
supplemental income to farmers. Several municipalities have recently made amendments to their
ordinances for these uses to be included to address this very issue and to provide regulations. We would
like for the Planning Commission to consider whether this is something we should be making provisions
for in our Zoning Ordinance.
In considering these potential uses we have looked at some of the recently adopted ordinances of these
municipalities and have included them with the supporting material for your review. These include:
Burrillville, Portsmouth, Middletown and Exeter.
In reviewing these ordinances, there are common trends that emerge. These include:
1) The need to define the uses that are being proposed.
2) Identifying where these uses best fit within the Land Use Table. Most municipalities looked at
included them in the Agricultural Land Use Category, which is what we are also proposing.
3) Identifying the best review process for these uses to ensure that they are being adequately
reviewed and regulated before the use commences. Some towns have opted to do this through
the Development Plan Review Process (Burrillville), while others do so by a Special Use Permit
(SUP) before the Zoning Board of Review (ZBR) such as Portsmouth, while Exeter allows these
uses by right in certain zones.
4) The need to reflect the requirements of State Law for such uses as set out in G.L 1956, S 3-6
(included in the material for your reference).

10

Planning staff would like to discuss with the Commission what your views and potential concerns, if any,
are on this issue. To initiate this discussion, planning staff has included some draft definitions and a
suggested Land Use Table amendment, which includes for discussion purposes only, a new line item
under the Agricultural Land Use Category entitled “Farm Breweries and Farmer Wineries” with an “S”
listed under the relevant zones as suggested. These include: Rural Residential (RR), Pojac Point (PP),
Neighborhood Residential (NR), Very Low Density Residential (VLDR), Low Density Residential (LDR) to
reflect the majority of zones in town whereby agricultural land and or existing farms are located.
DRAFT DEFINITIONS
Farm Brewery: A facility located on a farm or as part of an agricultural operation of no less than five
acres for the brewing of beer which is manufactured, in part, with at least one primary ingredient
including, but not limited to, hops, grain and fruit grown on the premises, where customers have the
opportunity to tour the farm and production facilities, sample beer and purchase and consume beer
offsite in accordance with RI General Laws Section 3-6.
Farmer-Wineries: A plant or premises located on a property with a primary agricultural use, where wine
is produced, rectified, blended or fortified from fruits, flowers, herbs, or vegetables, that shall produce
wine or winery products grown on the premises for sale as defined by G.L 1956 S 3-6-1.1, as amended
and shall be required to meet all local and state licensing and zoning requirements.
Tasting Room: A tasting room is part of a winery or brewery, located on the premises of the winery or
brewery’s production facilities, at which guests may sample the winery or brewery’s products.
ARTICLE III. - LAND USE TABLE
Any use not expressly permitted by this chapter shall be deemed to be prohibited. However, any list of
prohibited uses contained in any section of this chapter shall be deemed to be illustrative only, not
exhaustive.
List of districts for use table:
Residential:
Rural (RR/R-80)
Pojac Point (PP)
Neighborhood (NR/R-40)
Village (VR/R-20)
Multifamily (MF)
Planned village (PV)
Very low density residential (VLDR-200)
Low density residential (LDR-120)
Business:
Neighborhood (NB)
Waterfront (WB)
General (GB)
Heavy (HB)
Planned (PB)

11
2

Institutional/office (IO)
Wickford Village Center (WVC)
Post Road district (PR)
Wickford Junction (WJ)
Industrial:
Light industrial (LI)
General industrial (GI)
Waterfront industrial (WI)
Other:
Open space (OS)
Public (P)
Abbreviations:
Y = Yes, use is permitted
N = No, use is prohibited
S = Special use permit is required for use
A = Use is an accessory use
RR/
NR/R
PP
R80
40

Uses

Dev.
VR/R
VL
W
W
W
MF PV
LDR NB WB GB HB PB IO
PR
GI LI OS PL Standa
20
DR
VC
J
I
rds

Agricultural

11.

Farm
Breweries &
S
Farmer
Wineries

S

S

N

N N S

S

N

N N N N N N N N N N NN N

Y/S/N

As part of the proposed Special Use Permit (SUP) for the zoning districts as highlighted above they
would be required to go before the Zoning Board of Review (ZBR) to request the SUP. This process
requires notification for abutters within 200’ of the property and furthermore requires a public hearing.
This allows for the zoning board to review the plans and hear any concerns at this public hearing. In
considering a SUP the ZBR is required to provide findings of fact for the following in accordance with
Section 21-15. These include:
(1) The requested special use permit will not alter the general character of the surrounding
area or impair the intent or purpose of this chapter or the comprehensive plan upon which
this chapter is based.
(2) The special use permit is reasonably necessary to serve the public convenience and
welfare.
(3) The granting of a special use permit will not pose a threat to the drinking water supply.
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(4) The use will not disrupt the neighborhood or the privacy of abutting landowners by
excessive noise, light, glare or air pollutants.
(5) Sewage and waste disposal into the ground and the surface water drainage from the
proposed use will be adequately handled on site.
(6) The traffic generated by the proposed use will not cause undue congestion or introduce a
traffic hazard to the circulation pattern of the area.
(7) Accessory signs, off-street parking and loading area and outdoor lighting are designed
and located in a manner which complements the character of the neighborhood.
In addition to the required findings as listed above, the Planning Commission if deemed appropriate
could also require development standards to be met as part of the SUP application. This could include
standards for items such as: signage allowance, parking, retail space sq. ft., lighting, screening/buffer
requirements, hours of operation, deliveries and licensing, etc. These are only suggested items and can
be further discussed at the meeting.
LICENSING
The State of Rhode Island is the licensing authority for all handling, sale and distribution of all alcohol
related products. The relevant licensing for farm breweries and farmer wineries include:
3-6-1: Manufacture’s license: authorizes the holder to establish and operate a brewery, distillery, or
winery.
(b)The license does authorize the sale of beverages for consumption on premises not to exceed thirty-six
ounces of malt beverages or four and one-half ounces of distilled spirits per visitor, per day, or a
combination not greater than three drinks where a drink is defined as twelve ounces of beer or one and
one half ounces of spirits for consumption on the premises. Additionally, limited amounts may be sold
to customers for off-premises consumption sold under the laws governing retail Class A establishments.
3-6-1.1 Farmer-winery licenses: allowed for the purpose of encouraging the development of domestic
vineyards, and may be sold at wholesale, retail by the bottle, by the glass for consumption on the
premises, and may serve complimentary samples.
CONCLUSION
If there is support from the Planning Commission to allow farm breweries and farm wineries within
Town, planning staff will continue to work towards drafting an ordinance, incorporating the suggestions
from the planning commission discussion. We will come back before the Planning Commission at a
subsequent meeting with a draft ordinance to review and to provide a recommendation before going to
the Town Council.
Please feel free to contact planning staff at (401) 268-1571 or mharrington@northkingstown.org should
you have any questions on this matter.
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TOWN OF PORTSMOUTH, RI
Ordinance # 2018- 10- 09

Be it ORDAINED by the Town Council of the Town of Portsmouth, that Chapter 405,
Zoning, of the Portsmouth Code of Ordinances is hereby amended as follows:
DEFINITIONS
ARTICLE II —
Add: Farm

Brewery — A facility located on a farm or as part of an agricultural operation,

which is qualified to participate in either the state or the local farm tax exemption program,

for the brewing of beer which is manufactured, in part, with ingredients including, but not
limited to, hops, grain, and fruit grown on the farm, where customers have the opportunity to
tour the farm and production facilities, sample beer, and purchase and consume beer offsite,
in

accordance with

produce,

package,

RI General Laws Section 3- 6- 1. This use includes facilities required to
maintain,

administrative office

functions

store,

and

ship

and space

receive

product,

as

well

as facilities for

for tours, tastings, and promotional activities for

customers. Brewery facilities and related infrastructure must not consume more land area than
agricultural activities. Special Events may be allowed by Special Use Permit under the
Agricultural Special Events" use in conjunction with this use.
ARTICLE V —USE REGULATIONS

Amend the use tables in Article V, Section C to include Farm Brewery and permit such uses
in all Districts by Special Use Permit (S).
C.

R10

R20

R30

R40

R60

C- 1

I -L

I -H

WD

TC

S

S

S

S

S

S

S

S

S

S

AGRICULTURE

USES

6. Farm Brewery

ADOPTED BY TOWN COUNCIL
ACTION ON: October 9, 2018

Keith Hamilton, Town Council President
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Exeter, RI Ordinance (Extracted Farm Brewery Items)
Sec. 1.2. - Definitions.
Where words or terms used in this ordinance are defined in the definitions section of the "Rhode
Island Comprehensive Planning and Land Uses Act," G.L. 1956, § 45-22.2-4, they shall have the
meanings stated therein. In addition, the following words shall have the following meanings:
Farm brewery. A brewery that is located on a farm of no less than five acres and that produces
beer which is manufactured with at least one primary ingredient (hops or grain) grown on the farm
and whose annual production does not exceed 150,000 gallons of beer, and where customers
would have the opportunity to tour the farm and try small samples (3 ounces or less), and
purchase bottles (of up to 64 ounces each) to take home and consume off site.
A farm brewery may also sell beer at wholesale to retailers with the appropriate State license. A
farm brewery must have the appropriate State license to operate a brewery.
Sec. 2.3. - Zoning use table terms.
2.3.1. The abbreviated terms used in the following table of uses, table 2.4, shall have the following
meanings:
A.

Y (Yes). The use is permitted by right within the district so designated.

B.

N (No). The use is not permitted and is specifically prohibited within the district so
designated.

C.

S (special permit required). The use is allowed by special use permit only if approved by the
zoning board of review.

D.

Zoning districts are as defined above.

2.3.2. Any use not listed is specifically prohibited.
2.3.3. Any use requiring a special use permit shall be subject to development plan review
requirements.

Sec. 2.4. - Zoning use table follows.
TABLE 2.4. ZONING USE TABLE

District
2.4.1. Use Category
60.

Breweries or distilleries

60A.

Farm Breweries

RE-2 RU-3 RU-4 CR-5 B LB-R LI OS/PL GWOL
N

N

N

N

Y

Y

Y

N

N

S

N

N

Planned
PVOD
District
S

Y
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Sec. 2.1. - Zoning districts.
The districts, their abbreviations and common names as used herein shall be designated as
follows:
2.1.1. Residential district, RE-2. The purpose of this [RE-2] zone is to provide adequate
land suitable for residential development. More importantly, the density permitted in this [RE-2]
district would maintain an adequate water supply and suitable soil for individual septic disposal
systems.
2.1.2. Rural district, RU-3. The purpose of this [RU-3] zone is to provide adequate land
suitable for low density residential rural development blended with forestry, farming and
recreational activities.
2.1.3. Rural district, RU-4. The purpose of this [RU-4] zone is to protect land now used for
forestry, farming and related activities and the natural habitat and wildlife and to preserve the
area's rural character. This [RU-4] zone provides land suitable for low density residential
development and reserves land for future farming, forestry, conservation practices and
recreational uses.
2.1.4 Conservation/recreation, CR-5. This [CR-5] zone is established as a separate district
to preserve and protect an area abundant with natural resources, landscapes and sensitive soils
having severe limitations, and to provide for a natural mixture of residential and recreational uses.
2.1.5. Business district, B. The purpose of this [B] zone is to provide areas for business
which would serve the day-to-day needs of the residential population of the community. Also, its
purpose is to provide areas for commercial activities to serve the needs of the entire community
and the contiguous regions. Any use not specifically listed as a permitted use is prohibited. Each
business must contain, within its own lot, the wellhead protection for the well supplying all its
water.
2.1.6. Light business/residential district, LB/R. The purpose of this [LB/R] zone is to allow
the development of low density commercial uses including residences, home occupations and light
business uses, and to provide a buffer to the existing general business uses that exist. All uses
are subject to development plan review requirements.
2.1.7. Light industrial district, LI. The purpose of this [LI] zone is to provide areas for the
future development of light industrial and allied uses and to provide for existing uses of this nature.
Areas so designated are considered to be geographically and topographically suitable for the
future economic growth of the community. All uses shall strictly comply with the established
maximum building capacity of 250 persons. Each industry must contain, within its own lot, the
wellhead protection for the well supplying all its water.
2.1.8. Open space and public land, OSPL. The purpose of this [OSPL] zone is to identify
state lands and other lands held for recreation, conservation and public access purposes and to
afford future protection against the conversion of these lands to another use inconsistent with that
now in existence. Other lands that are purchased or controlled in the town in the future may be
added to this category.
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2.1.9. Groundwater protection overlay district, GWOL. The purpose of this [GWOL] zone
is to preserve, protect and maintain the quality and quantity of groundwater supply and
groundwater recharge areas of the Town of Exeter. This groundwater is the primary existing and
future water supply source for the town. The groundwater reservoirs that underlie Exeter are
unique and valuable resources that are vulnerable to contamination due to their unconfined
condition, closeness to the ground surface, and the permeability of the overlying soils. It is the
intent of this [GWOL] district to protect the health, safety and welfare of the public.
2.1.10 Planned districts. The purpose of this [planned districts] zone is to provide control for
the future business and industry, and special sites including the Ladd Center and Dorset Mill.
Included in this [planned districts] zone are village center districts, planned business and light
industrial development districts. An additional purpose of this [planned districts] zone is to foster
development given the unique nature of these zones as sites for future mixed use development
and sensitive environmental constraints. Any proposed use in this [planned districts] zone shall
require a special use permit and be subject to development plan review requirements.
2.1.11 Planned village overlay district. The purpose of this [PVOD] district is to implement
the vision for Exeter by allowing for planned village development (PVD) in designated areas. PVD
shall be designed and built in a manner that is compact, pedestrian friendly, and consistent with
the rural setting of Exeter. Development within these districts may include a mix of uses conducive
to a vibrant traditional New England village setting and architectural techniques shall reflect the
historic patterns that help to define Exeter's community character. These districts shall allow for
densities in commercial and residential development that are allowed in no other district and shall
therefore require the transfer of development rights to leverage an increased density. The town
may also allow increased density as part of its own municipal subsidy toward the provision of deed
restricted affordable housing.
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Burrillville Ordinance (Extract)
Sec. 30-163. - Breweries, brewpubs, wineries, distilleries and farm wineries.
(a)

(b)

Purpose. The purpose of this section is to set standards which would allow for breweries, brewpubs,
wineries, distilleries and farm wineries within the Town of Burrillville in accordance with G.L. 1956, §
3-6, and Department of Business Regulation, Commercial Licensing Regulations as applicable.
These provisions establish the framework which will allow the town to locate and review applications
for breweries, brewpubs, wineries, distilleries and farm wineries.
Definitions.

Brewery. An establishment where beer or malt beverages are made on the premises. A
manufacturers license to make alcoholic beverages under G.L. 1956, § 3-6-1 as amended shall be
required and such establishments must meet all local zoning, including but not limited to dimensional and
parking regulations.
Brewpubs. An establishment where beer and malt beverages are made on the premises in
conjunction with a restaurant or bar, and where 40 percent or more of the product made on site is sold on
site. Brewpubs may distribute to off-site accounts or sell beer to take away in accordance with state law.
A manufacturer's license to make alcoholic beverages under G.L. shall be required and such
establishments must meet all local and state zoning and licensing requirements.
Distilleries. An establishment or facility that manufactures intoxicating liquor on the premises and has
been issued a manufacturer's license under applicable G.L. 1956, § 3-6-1.
Farm brewery. An establishment located on a farm-zoned property of no less than five acres that
produces beer or other malt beverages manufactured with at least one primary ingredient (hops or grains)
grown on premises and whose annual production does not exceed 150,000 gallons of beer or malt
beverage. A farm brewery must have all appropriate state licenses and may sell beer at wholesale to
retailers consistent with said licenses. Direct sales to on-site consumers for consumption on or off site
shall be in accordance with state law.
Tasting room. A tasting room is a part of a winery or brewery, located on the premises of the winery
or brewery's production facilities, at which guests may sample the winery or brewery's products.
Wineries. An establishment or facility that produces or manufactures and bottles wine on the
premises for sale and to wholesalers and has applicable license issued under G.L. 1956, § 3-6.
Farmer-wineries. A plant or premises located on property in a farming zone, where wine is produced,
rectified, blended or fortified from fruits, flowers, herbs, or vegetables, that shall produce wine or winery
products grown on the premises for sale as defined by G.L. 1956, § 3-6-1.1, as amended and shall be
required to meet all local and state licensing and zoning requirements.
(c)

General requirements.
(1)

All projects shall be subject to development plan review, section 30-201 and the Burrillville
Development Plan Review Regulations, which, at a minimum must address:
a.

Parking.

b.

Signage.

c.

Access-egress.

d.

Appropriate storage and handling-disposal of used materials.

e.

Hours of operation.

f.

Deliveries.

g.

Loading areas.

h.

Lighting.
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i.
(2)

(d)

Breweries, brewpubs, wineries, distilleries and farm wineries owners shall be required to apply
to the town council for all applicable licenses including but not limited to victualing and
entertainment licenses.

Required documents:
(1)

Licensing from the state department of business regulations (DBR).

(2)

RI department of environmental management (DEM) onsite wastewater treatment systems
(OWTS) approval, as applicable.

(3)

A detailed site plan showing the premises, the interior and exterior and the parking areas.
Location and description of tasting room if one is proposed.

(4)
(e)

Noise.

A description and/or rendering of the architecture to be used.

Standards for approval:
(1)

Does not negatively impact (detract from) neighboring properties.

(2)

Is in keeping with the existing uses of the area.

(3)

Is not inconsistent with the comprehensive plan.

( Ord. of 4-11-2018 )
Sec. 30-71. - Zoning district uses.
TABLE I

Y

=

Permitted use.

S

=

Use allowed by special use permit.

C

=

Use allowed only under section 30-203, cluster development.

N

=

Prohibited.

F-5

Farming/Residential

F-2

Farming/Residential

R-40

Suburban Residential

R-20

Suburban Residential

R-12

Village Residential
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OS

Open Space

VC

Village Commercial (formerly C-1)

GC

General Commercial (formerly C-2)

LI

Limited Industrial (formerly M-1)

GI

General Industrial (formerly M-2)
[Footnotes are at the end of the table.]

Principal Use

F- F- R- R- ROS VC GC LI GI
5 2 40 20 12

Section 1. Agricultural uses:
1.

Raising of animals subject to the premises being kept in a
humane, sanitary manner

S

S

1

1

2.

Kennels

3.

Commercial nursery with retail outlet

Y

4.

Commercial nursery, orchards, raising of crops for profit

Y

S N

A building or structure to be used for the display and sale of
5. the products produced by the uses allowed herein on the
S
land
6.

The storage of equipment and materials used in and for the
agricultural uses permitted in this section

Y

S
1

S
1

S
1

S
1

S1 S1 S1

Y

N

N N N

N

N

N

S N N

S1 S1 S1 N

Y

Y N

S1 S1 S1

Y

N

N N N

S1 S1 S1

S

Y

Y S S

S1 S1 S1

S

Y

Y Y Y

N

N
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7.

Conservation area, wildlife refuge, reforestation area or
woodlot

Y

Y

8.

Wineries

Y

Y

9.

Farmer-wineries and farmer breweries

Y

Y

1

If acreage is five acres or more, the use is permitted (Y).

2

Allowed by right if in conformance with section 30-158, standards.

3

Allowed by right if part of a shopping center or mall.

4

Subject to the provisions of 30-159, mixed use buildings.

Y

Y

Y

Y

Y

Y Y Y

S

S Y Y

5

New construction may be allowed if in conformance with major land development provision(s)
per subsection 30-201(d), land development review, per review by the Burrillville Planning
Board.
(Ord. of 2-12-1997; Ord. of 10-22-1997; Ord. of 2-11-1998; Ord. of 4-12-2000; Ord. of 4-262000; Res. of 9-24-2003; Res. of 2-25-2004(1); Ord. of 5-27-2009; Ord. of 8-28-2013; Ord. of 211-2015 ; Ord. of 10-28-2015(2) ; Ord. of 5-24-2017 ; Ord. of 12-13-2017 ; Ord. of 4-11-2018 )
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27

28

29

30

31
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Planning Commission Agenda Item Report
Submitted by: Nicole LaFontaine
Submitting Department: Planning and Development/Zoning
Meeting Date: May 7, 2019

Agenda Action:
Discussion: Amendments to the North Kingstown Subdivision and Land Development Regulations related to 11.4 Fee
schedules
Motion:

ATTACHMENTS
 Section 11 Subdivision Regulations.doc
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Sec. 11.4. - Fee schedules.
11.4.1 Procedural history. On May 16, 2006 the planning commission held a public hearing, pursuant
to article 10.0 of these subdivision and land development regulations, to consider proposed regulations
governing fees. At the close of the public hearing, the planning commission voted to adopt regulations
governing fees and a new schedule of fees for review conducted by the planning commission and its
consultants on the various types of applications which come before it. This document, subject to revision
from time to time in a manner spelled out herein, constitutes the planning commission's rules governing
the imposition of fees and its current fee schedules.
11.4.2 Purpose. These regulations and fee schedules have been adopted to produce a more
equitable schedule of fees which more accurately reflects the costs of technical, design and legal review
of applications to the planning commission; to establish a review procedure in the selection of
consultants; to encourage better design of residential development; and to promote more informed
decision-making by the Planning Commission.
11.4.3 Fee Structures and Regulations.
a.

General. The planning commission shall impose reasonable fees for the review of applications
which come before it. The planning commission may impose administrative fees and project
review fees as may be applicable to the types of applications set forth below.

b.

Approval by town council required. No fee imposed by the planning commission shall become
effective until the town council shall have approved such fee by ordinance or resolution.

c.

Method of payment. The payment of administrative fees and project review fees shall be by
check only or by such other method as approved by the finance director.

11.4.4 Administrative fees.
a.

Applicability. An administrative fee shall be assessed to offset the expense of review by the
planning commission and town departments with regard to all applications set forth in section
11.4.4.c., below.

b.

Submittal. Administrative fees shall be submitted at the time of the submittal of the application.
Any application filed without this fee shall be deemed incomplete and no review work by the
town shall commence until the fee has been paid in full.

c.

Schedule of administrative fees. The applicable fees can be found on the Planning Department
Fee Schedule which is on file at the Planning Department, the Town Clerk’s Office, and
available on the town’s website. The fee schedule is updated any time an amendment is
approved by the Town Council. The following schedule applies to the types of applications to
the planning commission set forth below. This schedule supersedes all previous schedules as
they may have appeared in the zoning ordinance, the subdivision and land development
regulations, and any checklists which may have been compiled from time to time for the benefit
of applicants.

Type of Development

Preapplication Conference

Conceptual
Master Plan

Preliminary
Hearing

Final
Hearing*

Administrative subdivision

NA

NA

NA

$100.00

Conventional/Standard
subdivision

$450.00 + $50.00/acre

$450.00
+$50.00/acre

$450.00 +
$50.00/acre

$700.00

Conservation

$450.00 + $50.00/acre

$450.00 +

$450.00 +

700.00
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$25.00/acre +
$300.00 legal
review

development

$25.00/acre

Residential compound

$450.00 + $25.00/acre

$450.00 +
$15.00/acre

Planned unit development

$450.00 + $25.00/acre

$450.00
+$25.00/acre

Minor subdivision

$300.00 + $25.00/acre

—

$300.00 +
$25.00/acre

$250.00

Minor subdivision
w/street

$300.00 + $25.00/acre

—

$300.00 +
$25.00/acre

$450.00

Commercial/industrial
development plan

As provided in chapter 9 of
the Town of North
Kingstown Code of
Ordinances

—

—

$450.00 +
$25.00/acre +
$300.00 legal
review

$450.00

$450.00 +
$50.00/acre +
$1,000.00
$500 legal review

Recording of subdivision
plan

As provided in G.L. tit. 34, ch. 13

Mailing and advertising

The cost of all mailing and advertising expenses shall be borne by the
applicant.

*In accordance with article 5.0, section 5.3.5 (w) 1, if the administrative officer determines that an
application for final approval does not meet the requirements set forth by these regulations or by the
planning commission at preliminary approval, the administrative officer shall refer the final plans to the
planning commission for review and the fee for preliminary hearing shall apply, or in the instance of a
commercial/industrial development plan, the final plan fee shall be assessed, except as may be waived or
modified by the planning commission.
d.

Fees for revised applications. Where an administrative fee has been calculated by the number
of lots or units proposed, and the application is revised after payment of said fee, the following
rules shall apply:
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1.

If the number of proposed lots or units increases after the initial submittal, the applicant
shall pay a fee equivalent to the difference between the fee originally paid and the fee that
would have been paid had the original submission included these additional lots or units.
No review of these additional lots or units shall take place until this additional fee is paid to
the town, and failure to make this payment after requesting additional lots shall be grounds
for denial of the application.

2.

If the number of proposed lots or units decreases, a refund of that portion of the application
fee predicated on those lots or units shall be granted only if, in the judgment of the
planning commission, no cost associated with the review of those lots or units has been yet
incurred.

e.

Fee waivers. The planning commission may, upon approval of the town council, waive or reduce
any administrative fee, if, in the opinion of the commission, unusual circumstances exist
regarding the subject property or the applicant.

f.

Refund. Once the review process has been commenced, the planning commission shall not
refund administrative fees, including the case of withdrawal of the application by the applicant,
except as provided in section 11.4.4.d.2, above.

11.4.5. Project review fees.
a.

Applicability. In addition to an administrative fee, for all subdivisions and land development
projects, including conservation developments, but specifically excluding those types of
subdivisions specified in article 13, section 13.2., the planning commission shall may impose a
project review fee on those applications which require, in the judgment of the planning
commission, review by outside consultants due to the size, scale or complexity of a proposed
project, the project's potential impacts, or because the town lacks the necessary expertise to
perform the review work related to the permit or approval. The fee shall ultimately equal the
actual cost to the town for such consultant. In hiring outside consultants, the town may engage
engineers, planners, lawyers, landscape architects, architects, or other appropriate
professionals able to assist the commission and to ensure compliance with all relevant laws,
ordinances, and regulations. Such assistance may include, but shall not be limited to, analyzing
an application, design review of applications to determine consistency with the comprehensive
plan; determining consistency with the purposes and design standards for conservation
developments; assessing the economic, archaeological, traffic or environmental impact of a
development proposal, review of unique site features including trees; or for monitoring a project
or site for compliance with the commission's decisions or regulations. Project review fees are
separate from, and in addition to, fees imposed by the town for inspecting a project during
construction or implementation as provided in article 11, section 11.5.

b.

Submittal. Initial project review fees shall be submitted at the time of the submittal of the master
plan application (for major subdivisions or land development projects) and at the time of the
submittal of the preliminary application (for minor subdivisions or land development projects).
These fees shall be held in custody by the finance director (escrow account). Any application
filed without this fee shall be deemed incomplete and no review work shall commence until the
fee has been paid in full. Project review fees shall be submitted at the time the Planning
Commission determines and votes regarding the need for additional review assistance. The
Planning Commission vote must be clear relating to the review being requested. The project
review assistance must follow town procurement procedures.

c.

Schedule of initial project review fees. The following schedule applies to the types of
applications to the planning commission set forth below. This schedule supersedes all previous
schedules as they may have appeared in the subdivision and land development regulations,
and any checklists which may have been compiled from time to time for the benefit of
applicants. Where more than one type of application has been submitted for planning
commission action, only the largest of the applicable initial project review fees shall be collected
to be held in the escrow account, and not the sum of those fees.
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$500.00 for each lot or dwelling unit for the first five lots or dwelling units, (whichever is greater)
including existing dwellings, if present;
Plus $250.00 for each lot or dwelling unit thereafter.
d.

Replenishment. When the balance in an applicant's escrow account falls below 25 percent of
the initial project review fee, as imposed above, the planning commission may consider whether
to require a supplemental project review fee to cover the cost of the remaining project review.

c.

Inspection phase. As a condition of final plan approval, the planning commission shall require
inspection fees in accordance with article 11, section 11.5 for the purpose of ensuring the
availability of funds during the inspection phase of the review process.

d.

Handling of project review fees. The project review fee is to be held in an escrow account as
established by the finance director. No interest shall accrue on any funds held in this escrow
account.
1.

Outside consultants retained by the town to assist in the review of an application shall be
paid from this account.

2.

Project review fees may be used by the town for the purposes stated in article 11, section
11.4.5.a at any time during the review process.

3.

Project review fees shall be turned over to the finance director by the administrative officer
to be held in an escrow account.

4.

The finance director shall prepare a report for the administrative officer on activity in the
escrow account upon request.

5.

An accounting of an applicant's funds held in the escrow account may be requested by the
applicant at any time. The finance director shall respond to the request in a timely fashion.

6.

An applicant may request the administrative officer to provide an estimate of bills pending
from consultants for work completed, or in progress, but not yet invoiced.

7.

Excess fees in the escrow account shall be returned to the applicant or the applicant's
successor in interest. For the purpose of this section, any person or entity claiming to be an
applicant's successor in interest shall provide the commission with documentation
establishing such succession in interest. Excess fees shall be returned at the conclusion of
the review process which is defined as either:
(a)

e.

With the disapproval of a subdivision or land development plan; or

(b)

With the release of the performance bond or other financial guarantees at the end of
construction of an approved final plan; or

(c)

With the final inspection after approval on all other types of applications under the
zoning ordinance or subdivision and land development regulations.

Disqualification. The choice of a consultant hired by the town for the review of an application
may be appealed as provided in article 12.0.
1.

Three circumstances may disqualify the selected consultant. These conditions constitute
the only grounds for an appeal.
(a)

Conflict of interest: A consultant shall not have a financial interest in the project under
review, or be in a position to financially benefit in some way from the outcome of the
pending review process.

(b)

Lack of appropriate qualifications: A consultant shall possess the minimum required
qualifications. The minimum qualifications shall consist of either an educational
degree in, or related to, the field at issue or three or more years of practice in the field
at issue or a related field.
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(c)
2.
f.

Business relationship: The consultant has conducted business with an applicant
within the past 18 months.

The required time limits for action upon an application by the planning commission shall be
extended by duration of the appeal.

Reinstatement/extensions. Applications for extension of approvals or deadlines established by
these regulations shall pay a reinstatement/ extension fee equal to the administrative filing fee
for the review stage of approval that expired. See article 8, section 8.3.

Sec. 11.5. - Inspection fees.
(a)

Inspection fees shall be in the amount of two percent of the total amount of the original guarantee of
all required improvements. In the absence of a guarantee, inspection fees in the amount of two
percent of the total estimated cost of all required improvements as estimated in accordance with
procedure established by article 7.0 of these regulations. Inspection fees shall be paid in full before
construction begins of any improvements requiring inspection, or before recording, whichever is
sooner.
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: May 7, 2019

Agenda Action:
April 16, 2019
Motion:

ATTACHMENTS
 pc_minutes_041619 done draft.docx
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
April 16, 2019

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Tracey McCue
James Grundy
Robert Jackson
Patricia Nickles
Patrick Roach
Mr. Dion was excused.
Also, in attendance were Director of Planning and Development Nicole LaFontaine, Supervising
Planner Maura Harrington Town Solicitor Matt Callaghan.
Mr. Grundy said good evening and called the Tuesday April 16, 2019 Planning Commission
meeting to order.
Further Discussion and Decision of Preliminary Plan for Application of General Homes,
LLC for a 27-lot major subdivision located 250 Sachem Road, AP 148 Lot 261 zoned Post
Road (PR) (continued from 10/16/18, 11/20/18, 12/18/18, 2/5/19, 2/19/19 and 4/2/19 PC
meetings).
Ms. LaFontaine said that new materials were submitted which included a modified site plan and
a plan of the proposed Post Rd. sidewalk. The plan modifications reduce the total lots from 27 to
23; 2 of the lots are proposed as affordable. The applicant has proposed these site modifications
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to accommodate concerns of the extent of undisturbed site areas. The plan also increases the
open space to 2.53 acres.
The sidewalk site plan accommodates the Planning Commission’s requirement for a 5’ wide
walkway (from 4’ on previous plan).
The applicant will complete 2 additional archaeological pits within the proposed drainage area;
results will be submitted with final plan.
Mr. Grundy commented that he is not happy about the late submission of new plans. He is not
sure if discussion should happen on these plans now that the public meeting has been closed.
At this point, Mr. Sandy Resnick representing the applicant asked to speak. He told the
Commission that his client would now like to have the Ground Penetrating Radar testing the
Commission requested done; however, this most recent plan submittal will be withdrawn. The
testing will be done in the area the Commission has been concerned with (the western “pink
area” included in the Public Archaeology Laboratory-PAL scope of services, dated February 7,
2019).
Mr. Callaghan told the Commission that due to the time constraints, an extension to the review
deadline was in order. He said that the review should be extended to July 17, 2019 – that should
allow enough time for the applicant to find a professional to conduct the testing and produce a
report. He noted that the Commission should be sure that a report on the testing should be in
Planning staff hands by May 21 – this would give staff time to review it and get it on the June 4th
Planning Commission meeting agenda for discussion. He also said that the public meeting can
be re-opened to accommodate anyone who would like to speak on the matter.
Mr. Callaghan said that it would be a good idea to include notifying the Narragansett tribe and
offering them the opportunity to witness the testing.
He added that the Commission review and discussion should be done at the June 4th meeting to
allow a vote and decision for the June 18th Planning Commission. The July 17 deadline would
provide enough time should unforeseen circumstances delay or cancel meetings.
Mr. Resnick spoke again saying he wanted to be sure the agreement on this was testing to the
western “pink area”; testing would not be done within the wetland buffer as there will be no
construction there.
He also wanted to clarify that the applicant is moving forward with the previous plan which
called for 27 lots, not 23.
Mr. Grundy wanted to give Mr. Doug Harris of the Narragansett tribe a chance to speak.
Mr. Harris said that he would like to suggest an expert he has worked with in the past; who
specializes in burial/grave studies.
Mr. Grundy told Mr. Harris that would be out of the Commission’s control – they cannot make
an applicant use a certain company or individual.
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Mr. Harris said he understands. He does want to say that he would like radar done at another
part of the property; he is concerned with the noted cemetery located between Plat 148 Lots 19
and 20 – The 250 Sachem property abuts this cemetery and should be investigated.
Mr. Grundy said that during testimony, it was agreed that this area had been so severely
disturbed; the possibility of evidence being discovered there would be mostly non-existent.
At this point, the applicant Michael Valletta came forward. He wanted to let Mr. Harris as well
as the Commission know that there will be no construction or scraping in that area because of the
elevations.
Mr. Harris asked that the Commission place a condition on any decision stating that no future
construction or scraping will be done in this area.
He said that he would like the GPR testing in all areas.
Ms. Nickles told Mr. Harris that like the choosing of a contractor, the Commission cannot direct
the testing of areas. The Commission can only direct testing to areas where there was concern,
discussion and testimony. Other parts of the property had been deemed to disturbed to test.
At this time, Mr. Grundy re-opened the public meeting and asked if there was anyone present
who wanted to speak on this matter.
There was no public comment.
Ms. McCue asked if the Commission should discuss the newly submitted sidewalk/walkway
plans.
Ms. LaFontaine said that discussion would be best done at the June 4th meeting. The applicant
should be sure that any changes are submitted for May 21.
With no further discussion, Mr. Grundy called for a motion to continue discussion and possible
decision for the Preliminary Plan of the application of General Homes, LLC for a 27-lot major
subdivision located at 250 Sachem Rd. Assessor’s Plat 148 Lot 261, zoned Post Road (PR),
which has been continued 6 other times, to a public hearing on June 4, 2019; with a Ground
Penetrating Radar (GPR) report and all other submissions related to sidewalks, architecturals, or
other matters to be considered received by the Planning Department on or before May 21, 2019.
The Narragansett tribe be offered the opportunity to be included and observe all the GPR work
and any and all archaeological work.
The applicant extends the date requirement for a decision to July 17, 2019.
Mr. Jackson moved. Ms. McCue seconded. All voted aye. The motion passed 5-0.
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CDBG Program Year 2018 Application: Certification Proposed Activities Not in Conflict
with North Kingstown Comprehensive Community Plan Or Local Development
Ordinances/Regulations
Ms. Harrington told the Commission that it is that time of year again for CDBG applications
reviews. The Planning Commission is looking to certify that the activities proposed are not in
conflict with the Town Comprehensive Plan and Ordinance.
The CDBG program is sponsored by the Office of Housing and Community Development, it is
administered for the development of viable communities by providing decent housing, suitable
living environment, and economic opportunities for persons of low/moderate income. Only
proposals in support of public facility, infrastructure/improvements and public services may be
submitted.
The two activities proposed are public service applications which include the North Kingstown
Recreation Summer Program ($16,000.00) and Housing Services for Homeless Families
($84,000.00). Both proposals follow local development ordinances and regulations. The
proposals will not need any zoning relief or approvals.
The activities public hearing will be held at the Town Council’s May 6, 2019 meeting.
The Commission discussed both applications and concluded that both are not inconsistent with
the Comprehensive Plan.
Mr. Grundy entertained a motion.
To be transparent, Ms. Nickles said that her husband teaches at the Davisville Middle School in
the summer, but it is not a part of North Kingstown recreation.
Mr. Roach moved that the Planning Commission certified that to the best of their knowledge that
the activities proposed: The North Kingstown Summer Program and the Kingstown Crossing
Housing Services for Homeless Families are not inconsistent with the North Kingstown
Comprehensive Plan and are not inconsistent with local development ordinances and regulations.
Mr. Jackson seconded. All voted aye. The motion carried 5-0.
Councilman Richard Welch asked if the activities from last year were granted.
Ms. Harrington said yes they were.
North Kingstown Comprehensive Plan ReWrite: State Review Update
The State of RI Division of Statewide Planning has sent correspondence related to their review
of the Town Comprehensive Plan re-write submission. Statewide Planning looks at the draft as
part of the Comprehensive Planning and Land Use Regulation Act. The comments they made
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relate to two categories: Comments and Suggestions Relating to the Requirements of the Act and
Comments and Suggestions Not Relating to the Requirement of the Act.
Ms. LaFontaine said that she has met with staff at Statewide Planning, and these comments are
minor points. She had good feedback.
She said the one comment that was important to Planning staff was on “growth centers”. As
worded, the growth centers cannot be recognized as Official State Growth Centers; Statewide
Planning suggests that it be made clear that these centers are locally designated only. Planning
staff has always intended the centers to be State recognized, so staff will work to be sure the
information included within the Plan are enough for State identification.
Ms. LaFontaine said that a request for a 90-extension to the timeline to amend the
Comprehensive Plan has been approved by the State.
Mr. Grundy said that he looks at these comments as trivial; staff should be commended on a
great job.
Minutes
Mr. Grundy called for a motion to approve the February 19, 2019 Planning Commission minutes
draft.
Mr. Roach had a few edits; the only one of substance was the statement he made about
discussing Planning Commission matters with the Concerned Citizens of Davisville.
Mr. Jackson moved to approve the amended minutes of February 19, 2019. Ms. McCue
seconded. Mr. Grundy, Ms. McCue, Mr. Jackson and Mr. Roach voted aye. Ms. Nickles
abstained. The minutes were accepted into the record 4-0.
Mr. Grundy said he did not think the Commission could vote on the March 5, 2019 minutes draft
– he and Ms. Nickles were not at that meeting; Mr. Dion is not here tonight.
Mr. Callaghan said Commission members could vote on minutes even if they were not present.
Ms. Nickles said she would rather not.
Mr. Callaghan said that 3 out of 5 could be a vote.
With that, Mr. Grundy called for a motion to approve the amended March5, 2019 Planning
Commission minutes draft.
Mr. Jackson moved. Ms. McCue seconded. Mr. Roach, Mr. Jackson and Ms. McCue voted aye.
Mr. Grundy and Ms. Nickles abstained. The minutes were accepted into record 3-0.
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And finally, Mr. Grundy called for a motion to approve the March 19, 2019 Planning
Commission minutes draft.
Ms. Nickles had a comment she had at the March 19th meeting added to the minutes along with
the applicant’s response to the comment.
Mr. Grundy then called for a motion to approve the amended March 19, 2019 Planning
Commission minutes draft.
Mr. Jackson moved. Ms. McCue seconded. Mr. Grundy, Mr. Jackson, Ms. Nickles and Ms.
McCue voted aye. Mr. Roach abstained. The motion carried 4-0.
Adjournment
Mr. Grundy entertained a motion to adjourn.
Mr. Jackson moved. Ms. McCue seconded. All voted aye. The meeting was adjourned at
8:22PM
4
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