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Agenda

1

Call to Order

2

Pursuant to RIGL 42-46-6(c), notice of this meeting has been posted on the Secretary
of State's website

3

General Business
3.a

Development Plan (Modification) for The Back 40, for proposed parking
expansion from 73 spaces to 111 spaces with drainage improvements and
landscaping, located at 20 South County Trail, AP 102 Lot 007, and zoned
Compact Village District (CVD) and located within the Groundwater Two (GW2)
Overlay.
Back 40 staff report.pdf
2016 decision.pdf
fire chief comment.pdf
1
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site plan.pdf
Stormwater Management.pdf
Operation and Maint. Plan.pdf
3.b

4

5

Review and Recommendation to Town Council on Amendment to Zoning
Ordinance Text: Article VIII: Overlay District: Section 21-188 – Special Flood
Hazard Overlay District
PC memo-revised Article VIII_Overlay District Section 21_188 flood
ordinance-012419.docx
Sec._21_188.___Special_flood_hazard_overlay_district-REV 081418.doc

Minutes
4.a

August 21, 2018
pc_minutes_082118 done draft.docx

4.b

September 18, 2018
pc_minutes_091818 done draft.docx

Adjournment

THE TOWN OF NORTH KINGSTOWN WILL PROVIDE INTERPRETERS FOR THE DEAF AND HARD
OF HEARING AT ANY MEETING PROVIDED A REQUEST IS RECEIVED THREE (3) DAYS PRIOR TO
SAID MEETING BY CALLING 294-3331, EXT. 120.
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: January 29, 2019

Agenda Action:
Development Plan (Modification) for The Back 40, for proposed parking expansion from 73 spaces to 111 spaces with
drainage improvements and landscaping, located at 20 South County Trail, AP 102 Lot 007, and zoned Compact
Village District (CVD) and located within the Groundwater Two (GW2) Overlay.
Motion:

ATTACHMENTS
 Back 40 staff report.pdf
 2016 decision.pdf
 fire chief comment.pdf
 site plan.pdf
 Stormwater Management.pdf
 Operation and Maint. Plan.pdf
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STORMWATER
MANAGEMENT
REPORT
for

BACK 40
PARKING EXPANSION
ASSESSOR’S PLAT 102, LOT 7
20 SOUTH COUNTY TRAIL
(ROUTE 2)
NORTH KINGSTOWN, RHODE ISLAND

Applicant:

BACK 40
c/o

Justin Daltin-Ameen

20 South County Trail
North Kingstown, RI 02852

Prepared by:

RICHARD J. BOURBONNAIS, II, RLA, PE
LANDSCAPE ARCHITECT, CIVIL ENGINEER

180 INDIAN TRAIL
SAUNDERSTOWN, RHODE ISLAND 02874

November 2018

18

BACK-40
PARKING EXPANSION

Table of Contents
I.

INTRODUCTION .......................................................................................................................................................1

II.

EXISTING CONDITIONS ............................................................................................................................... 1
2.1 SITE CHARACTERISTICS ....................................................................................................................... 1
2.2 FEMA .............................................................................................................................................. 2
2.3 NATURAL RESOURCE INVENTORY .....................................................................................................................3
2.4 UTILITIES ........................................................................................................................................... 3
2.5 SOILS ............................................................................................................................................... 3
2.6 DRAINAGE ANALYSIS ........................................................................................................................... 3
2.6.1PRE-DEVELOPMENT STORMWATER RUNOFF ........................................................................................3

III.

PROPOSED CONDITIONS .........................................................................................................................................4

IV.

COMPARATIVE ANALYSIS .........................................................................................................................................4

IV.

STORMWATER STANDARDS .....................................................................................................................................5

V.

CONCLUSIONS .......................................................................................................................................... 8

APPENDICES:
APPENDIX A - WATERSHED MAPS .....................................................................................................................................9
APPENDIX B - EXISTING CONDITIONS ..............................................................................................................................12
APPENDIX C - PROPOSED CONDITIONS ...........................................................................................................................16
APPENDIX D - SUPPLEMENTAL DOCUMENTATION.............................................................................................................26

LIST OF FIGURES:
FIGURE 1 – LOCUS MAP ...................................................................................................................................................1
FIGURE 2 – EXISTING SITE ...............................................................................................................................................2
FIGURE 3 –FEMA MAP ....................................................................................................................................................2

LIST OF TABLES:
TABLE 1 – EXISTING RUNOFF RATES ................................................................................................................................3
TABLE 2 – SUB-WATERSHED PR-1 AND PR-2 RUNOFF RATES ...........................................................................................4
TABLE 3 - COMPARATIVE ANALYSIS ..................................................................................................................................4

19
i

BACK-40
PARKING EXPANSION

I.

INTRODUCTION

This narrative and supporting documentation outline a proposed parking expansion. The project site is
located at the Back 40 restaurant located at 20 South County Trail (Route 2), North Kingstown, Rhode
Island, further represented as Assessor’s Plat 102, Lot 7. The site is approximately 110,949 s.f. (2.55
acres) and is presently utilized as restaurant with supporting parking. The proposed parking field is
located in an area of approximately 8,000 s.f.

Ten Rod
Road

North

Site

South
County Trail

Figure 1. Locus Map

II.
2.1

EXISTING CONDITIONS
Site Characteristics

The existing 110,949 s.f. (2.55 acres) parcel is located at 20 South County Trail (Route 2), North
Kingstown, Rhode Island, A.P. 102, Lot 7. The site has a restaurant and associative parking. Other
undeveloped portions of the property are wooded and open.

The site is generally flat and abuts

residential to the East and Commercial toward the southern boundary.

20
|1|

BACK-40
PARKING EXPANSION

North

Ten Rod
Road

A.P. 102
Lot 7

South County
Trail

Figure 2. Existing Site

2.2

FEMA

The site lies within Zone “X” (area of minimal flooding) of the National Flood Insurance Rate Maps for
Providence County, Map Number 44009C0085H, effective October 19, 2010 (refer to Figure 3, FEMA
Map and Appendix E, Supporting Documentation).

Figure 3. FEMA Map
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2.3

Natural Resource Inventory

According to Rhode Island Department of Environmental Management (RIDEM) Geographic
Information System (GIS) mapping, the site has no State-designated Natural Heritage Areas.

2.4

Utilities

The site is presently serviced by Municipal water while sewer service is provided as an Onsite
Wastewater Treatment System.
2.5

Soils

The Soil Survey of Rhode Island prepared by the US Department of Agriculture, Soil Conservation
Service depicts the underlying soils of the site to be Hinkley-Enfield complex (Hydrologic Soil Group A)
and Bridgehampton silt loam (Hydrologic Soil Group B). (Refer to Appendix E, Supporting
Documentation).

2.6

Drainage Analysis

The stormwater management system is designed to meet the standards of the Rhode Island Stormwater
Design and Installation Standards Manual and the City of Cranston.

Existing stormwater flow has

been modeled for the 2, 10, 25 and 100-year storm events were modeled for a 24-hour, Type III storm
utilizing HydroCAD version 8.50.

2.6.1 Pre-development Stormwater Runoff
The existing site has been divided into three (3) sub-watersheds, EWS-A, -B, and -C. Stormwater runoff
from sub-watersheds A generally flows toward an on-site depression. Sub-watershed B and EWS-C flow
toward South County Trail, flow combines and dicharges to the abutting State owned parcel (refer to
Appendix A, Watershed Maps). HydroCAD Stormwater Modeling software was utilized to demonstrate
existing peak runoff flows at the property (Table 1, Existing Runoff Rates).

Table 1: Existing Runoff Rate
Storm Event

Rainfall Intensity

Sub-watershed ECS

2-year

3.3 in.

0.03 cfs

10-year

4.9 in.

0.25 cfs

25-year

6.1 in.

0.47 cfs

100-year

8.7 in.

1.06 cfs
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III.

PROPOSED CONDITIONS

The project proposes drainage mitigation to address an increase in runoff from a proposed parking
expansion. Specifically, the project proposes a net increase in impervious conditions of 12,270 s.f.
(paved parking expansion).

The proposed development is divided into two (2) sub-watershed (refer to Appendix A, Watershed
Maps). Each follows a similar configuration as described in Section II, Existing Conditions. Runoff
discharge from existing sub-watershed ECS generally match proposed sub-watersheds although the
proposed PR-1 and PR-2 are discharged into separate water quality structures (Sand Filters). The
proposed water quality structures are design to fully infiltrate runoff up to a 100-year storm event.

The following data represents the post-development findings pertaining to sub-watershed PR-1 and PR-2
following treatment in their respective water quality structures:

Table 2: Sub-watershed PR-1 and PR-2 Runoff Rates

IV.

Storm
Event

Rainfall
Intensity

PR-1
(cfs)

BMP-1
(cfs)

PR-2
(cfs)

BMP-2
(cfs)

2-year

3.3 in.

0.34

0.00

0.57

0.00

10-year

4.9 in.

0.51

0.00

0.85

0.00

25-year

6.1 in.

0.63

0.00

1.06

0.00

100-year

8.7 in.

0.91

0.00

1.52

0.00

COMPARATIVE ANALYSIS

Because runoff from PR-1 and PR-2 are fully contained and infiltrated within the sand filters, runoff is
reduced. The following table compares combined ECS with combined PR-1 and PR-2:
Table 3: Comparative Analysis
Storm
Event

Rainfall
Intensity

ECS
(cfs)

PR-1 and PR-2
(cfs)

Differential
(cfs)

Volume Differential
(ac-ft)

2-year

3.3 in.

0.03

0.00

-0.03

-0.007

10-year

4.9 in.

0.25

0.00

-0.25

-0.022

25-year

6.1 in.

0.47

0.00

-0.47

-0.037

100-year

8.7 in.

1.06

0.00

-1.06

-0.077
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V.

STORMWATER STANDARDS

The proposed development has been designed meet all of the minimum standards identified in the Rhode
Island Stormwater Design and Installation Standards Manual by incorporating low impact development
techniques including maintenance planning and infiltration.

5.1 Standard 1: LID Planning and Design Strategies
LID site planning and design strategies must be used to the maximum extent practicable.
Standard Met
Project proposes the least possible land disturbance required to construct the parking expansion.
Proposed drainage patterns will mimic those of existing conditions.

5.2 Standard 2:

Groundwater Recharge

Stormwater must be recharged within the same subwatershed to maintain base flow at pre-development
recharge levels to the maximum extent practicable.
Standard Met
Groundwater recharge will be provided on site through sand filters. The project has a soil recharge
factor of 0.35 (Hydrologic Soil Group “B”).
Proposed Impervious Area:
Required Recharge Volume:
Proposed Recharge:

12,270 sf
358 ft3 (12,270 sf x 0.35 / 12)
1,002 ft3
1,002 ft3 > 358 ft3

5.3 Standard 3: Water Quality
Stormwater runoff must be treated prior to discharge.
Standard Met
The design proposes treatment for 100% of the required water quality volume.
BMP-1 (Sand Filter)
Required Water Quality Volume: 383 ft3 (1 in x 4,590 sf / 12 in/ft)
Provided WQF Treatment:
1,246 ft3
(capacity of sand filter)
Required Bottom Area:
43.8 sf ((383 ft3) x (2 ft) / [(3.5) (0.5 + 2 ft) (2)])*
Provided Bottom Area
290 sf
* formula per Section 5.3.4 of the RI Stormwater Design and Installation Standards Manual
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BMP-2 (Sand Filter)
Required Water Quality Volume: 640 ft3 (1 in x 7,680 sf / 12 in/ft)
Provided WQF Treatment:
2,489 ft3
(capacity of sand filter)
Required Bottom Area:
73 sf ((640 ft3) (2 ft) / [(3.5) (0.5 + 2 ft) (2)])*
Provided Bottom Area
660 sf
* formula per Section 5.5.4 of the RI Stormwater Design and Installation Standards Manual

5.4 Standard 4: Conveyance and Natural Channel Protection
This standard is designed to prevent erosive flow within natural channels and drainage ways.
Standard Met
The Standard is met with the proposed sand filters.

5.5 Standard 5: Overbank Flood Protection
Downstream overbank flood protection must be provided by attenuating the post development peak
discharge rate to the pre-development levels for the 10-year and 100-year, Type III design storm events
(Refer to Appendix A, Stormwater Management Standards / Calculations)..
Standard Met
The Standard is met with the proposed sand filters.

5.6 Standard 6: Redevelopment and Infill Projects
For redevelopment sites with 40% or more existing impervious surface coverage and infill sites, only
Standards 2, 3, and 7-11 must be addressed.
Standard Not Applicable
The proposed project is not considered a Redevelopment or Infill Project.

5.7

Standard 7: Pollution Prevention

All development sites require the use of source control and pollution prevention measures to minimize
the impact that the land use may have on stormwater runoff quality.
Standard Not Applicable with the Proposed Use
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5.8

Standard 8: Land Uses with Higher Potential Pollutant Loads

Stormwater discharges from land uses with higher potential pollutant loads (LUHPPLs) require the use
of specific source control and pollution prevention measures and the specific stormwater BMPs approved
for such use.
Standard Not Applicable with the Proposed Use

5.9

Standard 9: Illicit Discharges

All illicit discharges to stormwater management systems are prohibited, including discharges from
OWTS, and sub-drains and French drains near OWTSs that do not meet the State’s OWTS Rules.
Standard Met
There are no known illicit discharges at the site and none are proposed as part of this project.

5.10

Standard 10: Construction and Erosion Sedimentation Control

Erosion and sedimentation control practices must be utilized during the construction phase as well as
during any land disturbing activities
Standard Met
Soil Erosion and Sedimentation Control Practices have been employed to avoid and minimize impacts to
adjacent wetland resources.

Detailed notes have been included in the plans to ensure effective

implementation of erosion and sedimentation controls. The soil erosion and sedimentation control
measures will be installed prior to the initiation of construction activities and maintained throughout
construction. Silt fence and silt sock erosion checks are proposed within the site. Once established,
these measures will be monitored daily until construction activities are complete. The silt fence and/or
silt sock will serve as the strict limits of disturbance for the project within or adjacent to regulated
freshwater wetland areas. No alterations, including vegetative clearing or surface disturbance, will occur
beyond this line. All areas outside of these limits, as depicted on the project site plans, will be totally
undisturbed, to remain in a completely natural condition.

5.11

Standard 11: Stormwater Management System Operation and Maintenance

The stormwater management system, including all structural stormwater controls and conveyances, must
have an operation and maintenance plan to ensure that it continues to function as designed.
Standard Met
A long-term Stormwater Operation and Maintenance Plan has been prepared for the development in
accordance with the Manual and is provided as a separate document.
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VI.

CONCLUSIONS

The results of the drainage analyses indicate an overall decrease in post-development storm flow
leaving the site for the 2-year, 10-year, 25-year, and 100-year storm events. Additionally, Best
Management Practices will be employed, utilizing the State of Rhode Island Stormwater Design and
Installation Standards Manual, and the Rhode Island Soil and Erosion Sediment Control Handbook.

Silt fence and/or silt socks will line the down gradient limit of disturbance. Any areas with slopes greater
than 2:1 will receive a fiber mulch treatment. All sediment and erosion control measures will remain in
place until all disturbed areas are stabilized. These measures shall be maintained during construction by
the contractor until Town acceptance. It is the responsibility of the contractor to maintain all components
of the drainage system as well as all areas of disturbance. Any washouts or sediment build-ups will be
attended to immediately.
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APPENDIX A
WATERSHED MAPS
(EXISTING AND PROPOSED)
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APPENDIX B
EXISTING CONDITIONS
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APPENDIX C
PROPOSED CONDITIONS
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APPENDIX D
SUPPORTING DOCUMENTATION
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: January 29, 2019

Agenda Action:
Review and Recommendation to Town Council on Amendment to Zoning Ordinance Text: Article VIII: Overlay
District: Section 21-188 – Special Flood Hazard Overlay District
Motion:

ATTACHMENTS
 PC memo-revised Article VIII_Overlay District Section 21_188 flood ordinance-012419.docx
 Sec._21_188.___Special_flood_hazard_overlay_district-REV 081418.doc
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TOWN OF NORTH KINGSTOWN
PLANNING DEPARTMENT
100 Fairway Drive
North Kingstown, RI 02852
401-294-3331
www.northkingstown.org

Date:

January 24, 2019

To:

Planning Commission

From:

Planning Department

Subject:

Review and Recommendation to Town Council on Amendment to Zoning Ordinance
Text: Article VIII: Overlay District: Section 21-188 – Special Flood Hazard Overlay
District

Attached please find the revised Special Flood Hazard Overlay District, Section 21-188. The Commission
first reviewed the revised ordinance at the October 30, 2018 meeting. Several questions were raised
during that meeting that we forwarded to the RI Emergency Management Agency (RIEMA) for
clarification. At this time we have not heard back from RIEMA. We are hoping to receive some feedback
from RIEMA before the meeting on Tuesday. The following questions were shared with RIEMA:
1. In Section 21-188(d)2(e)1 which addresses detached accessory structures in zones A, AE, A1-30,
AO, and AH, reference was made that structures with a value of less than $1,000.00 do not have
to meet the dry flood-proofing requirements. The Commission asked why this figure is so low?
Could it be higher or is that based on a FEMA requirement?
2. Under Section 21-188(d)3(b), reference is made that base flood elevation data is required for
subdivision proposals or other developments greater than fifty (50) lots or 5 acres, whichever is
the lesser, within unnumbered A zones. The Commission asked why we wouldn’t require BFE
data for all properties not just subdivision proposals greater than 50 lots or 5 acres in unnumbered
A zones. Can the town make it stronger than the template language?
3. In the definitions section 21-188(e), under Existing Manufactured Home Park or Manufactured
Home Subdivision – A manufactured home park or manufactured home subdivision for which the
construction of facilities for servicing the lots on which the manufactured home are to be affixed
(including, as a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed before the effective date of the
floodplain management regulations adopted by a community. Is the effective date the date we
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adopted the first flood overlay ordinance or of the date we adopted the most recent version of
it? Can we insert an actual date instead of just saying “effective date”?
There was one minor edit made to the ordinance on page 1, inserting “NFIP” after the reference to the
National Flood Insurance Program in Section 21-188(b)2(a).
The Commission also discussed the definition of Manufactured Home however there seemed to be
general agreement that the definition was sufficient as written once discussed that a permanent chassis
differentiated it from a modular home. No edits were made to this definition.
If you should have any questions or require additional information, please feel free to contact Nicole
LaFontaine at 268-1571 or nlafontaine@northkingstown.org.
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Sec. 21-188. - Special flood hazard overlay district.
(a) Purpose. The purpose of this section is to ensure public safety, minimize hazards to persons and
property from flooding, protect watercourses from encroachment, and to maintain the capability of
floodplains to retain and carry off floodwaters. The town elects to comply with the requirements of the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
(b) Applicability . This special flood hazard area overlay district contains special flood hazard areas,
including floodways and coastal high hazard areas. Special flood hazard areas are subject to
recurrent flooding which presents serious hazards to the health, safety, welfare, and property of the
residents of the town. Regulation of the development and alteration of such areas is thus in the
public interest.
For communities adopting specific panel numbers with "Countywide" FIRMs and FIS:
(1) The special flood hazard areas (SFHA) are herein established as a floodplain overlay district.
The district includes all special flood hazard areas within the town designated as zone A, AE,
AH, AO, A99, V, or VE on the Washington County Flood Insurance Rate Map (FIRM) and digital
FIRM issued by the Federal Emergency Management Agency (FEMA) for the administration of
the National Flood Insurance Program. The map panels of the Washington County FIRM that
are wholly or partially within the town are panel numbers 44009C0013H, 44009C0085H,
44009C0092H, 44009C0094H, 44009C0101H, 44009C0102H, 44009C0103H, 44009C0107H,
44009C0111H, 44009C0113H, 44009C0185H, 44009C0201H dated October 19, 2010; and
440090014J, 44009C0018J, 44009C0019J, 44009C0102J, 44009C0104J, 44009C0106J,
44009C0107J, 44009C0108J, 44009C0109J, 44009C0112J, 44009C0114J, 44009C0116J,
44009C0118J and 44009C0202J dated October 16, 2013. The exact boundaries of the District
may be defined by the 100-year base flood elevations shown on the FIRM and further defined
by the Washington County Flood Insurance Study (FIS) report dated October 16, 2013. The
office of planning and development is responsible for floodplain management. The FIRM and
FIS report and any revisions thereto are incorporated herein by reference and are on file with
the town building official.
(2) Administrative provisions. The sections below contain language to ensure proper administration
and the legal enforceability of this section.
a.

Building permit. All proposed construction or other development within a special flood
hazard area shall require a permit.

b.

The National Flood Insurance Program (NFIP) special flood hazard area requires permits
for all projects that meet the definition of development, not just "building" projects.
Development projects include any filling, grading, excavation, mining, drilling, storage of
materials, temporary stream crossings. If the construction or other development within a
special flood hazard area is not covered by a building permit, all other non-structural
activities shall be permitted by either the Rhode Island Coastal Resources Management
Council and/or the Rhode Island Department of Environmental Management as applicable.
Therefore if another state agency issues a permit, the local building official must have the
opportunity for input and keep a copy of the respective permit in their files.

c.

Prior to the issuance of a building or development permit, the applicant shall submit
evidence that all necessary permits and approvals have been received from all government
agencies from which approval is required by federal or state law.

d.

Review by building official. The building official shall review all development proposed in
the special flood hazard overlay district to ensure the development is in compliance with
the provisions of the tenth edition of the state building code (July 1, 2010), and all
subsequent amendments, concerning flood-resistant siting and construction.

e.

A permit fee (based on the cost of the construction) may be required to be paid to the town
and a copy of a receipt for the same shall accompany the application. An additional fee
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may be charged if the code enforcement officer and/or board of appeals needs the
assistance of a professional engineer.
f.

1.

Floodways. No development proposing fill, new construction, substantial
improvement, or other encroachment within a floodway which will result in any
increase in flood levels during the occurrence of the 100-year flood shall be permitted.
The placement of mobile homes shall be prohibited.

2.

Coastal high hazard areas. The alteration of sand dunes, where existent, is prohibited.
All new construction shall be located landward of the spring (moon) high tide. The
placement of mobile homes shall be prohibited.

g.

Special use permits. Exceptions to subsection (c) of this section may be granted by the
zoning board of review when consistent with section 21-6 and section 60.6 of the National
Flood Insurance Program, as amended.

h.

Site plan review. Every person proposing development in the special flood hazard area,
including but not limited to buildings and other related structures, mining, dredging, filling,
grading, paving, excavation or drilling, shall submit a site plan for approval by the building
official, town engineer and the director of planning and development. Site plans shall
supply at least the following information:
1.

Accurate location of the proposed development.

2.

Nature of the proposed development including types of activities proposed; areas to
be disturbed; and quantities of materials to be excavated, moved or filled.

3.

Elevation of the site relative to mean sea level according to established standards.

4.

A description of the extent to which any existing watercourse would be altered or
relocated as a result of the proposed development. Prior to granting site plan approval
for a proposal involving the alteration or relocation of a watercourse, the director of
planning and development shall notify adjacent communities, the state office of
statewide planning, and the Federal Emergency Management Agency.

5.

Any such additional information as is deemed necessary for a complete description of
the proposed development.

i.

Disclaimer of liability. The degree of flood protection required by the ordinance is
considered reasonable but does not imply total flood protection.

j.

Severability. If any section, provision, or portion of this ordinance is adjudged
unconstitutional or invalid by a court, the remainder of the ordinance shall not be affected.

k.

Abrogation and greater restriction. This section shall not in any way impair/remove the
necessity of compliance with any other applicable laws, ordinances, regulations, etc.
Where this section imposes a greater restriction, the provisions of this section shall control.

l.

Enforcement. The building official shall enforce all provisions as applicable in reference to
RIGL § 23-27.3-108.1.

m.
(c)

Permitted uses. Any use permitted in the primary zoning district shall be permitted in the
special flood hazard overlay district, provided that such use is in accordance with the
following additional minimum requirements:

Penalties. Every person who shall violate any provision of this code shall be subject to
penalties put forth in RIGL § 23-27.3-122.3.

Notification of watercourse alteration. In a riverine situation, the building official shall notify the
following of any alteration or relocation of a watercourse:
(1)

Adjacent communities;

(2)

Bordering states (optional);
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(3)

NFIP state coordinator:
Rhode Island Emergency Management Agency
645 New London Avenue
Cranston, RI 02920

(4)

Risk analysis branch:
Federal Emergency Management Agency, Region I
99 High Street, 6th Floor
Boston, MA 02110

The carrying capacity of the altered or relocated watercourse shall be maintained.
(d)

Use regulations.
(1)

Reference to existing regulations (b, c, d, e communities). The special flood hazard areas are
established as a floodplain overlay district. All development in the district, including structural
and non-structural activities, whether permitted by right or by special permit must be in
compliance with the following:
a.

Rhode Island State Building Code (as established under RIGL § 23-27.3);

b.

Coastal Resources Management Act, Rhode Island Coastal Resources Management
Council (RIGL ch. §46-23);

c.

Endangered Species Act, Rhode Island Department of Environmental Management (RIGL
§ 20-1-2);

d.

Freshwater Wetlands Act, Rhode Island Department of Environmental Management (RIGL
§ 2-1-18);

e.

Minimum Standards Related to Individual Sewage Disposal Systems, Rhode Island
Department of Environmental Management (RIGL chs. § 5-56, 5-56.1, 23-19.15, 23-19.5,
23-24.3, 42-17.1, and 46-13.2);

f.

Water Quality Regulations, Rhode Island Department of Environmental Management (RIGL
chs. § 42-17.1 and 42-17.6 and 46-12).

Any variances from the provisions and requirements of the above referenced state regulations
may only be granted in accordance with the required variance procedures of these state
regulations.
(2)

Other use regulations.
a.

Within zones AH and AO on the FIRM, adequate drainage paths must be provided around
structures on slopes, to guide floodwaters around and away from proposed structures. (c,
d, e communities, if AH or AO appear)

b.

Within zones AO on the FIRM, new and substantially improved residential structures shall
have the top of the lowest floor at least as high as the FIRM's depth number above the
highest adjacent grade and non-residential structures shall be elevated or flood-proofed
above the highest adjacent grade to at least as high as the depth number on the FIRM. On
FIRMs without a depth number for the AO zone, structures shall be elevated or
floodproofed to at least two feet above the highest adjacent grade (c, d, e communities, if
AO appear).

c.

In zones A1-30 and AE, along watercourses that have a regulatory floodway designated on
the Washington County FIRM encroachments are prohibited in the regulatory floodway
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which would result in any increase in flood levels within the community during the
occurrence of the base flood discharge (d, e communities).
d.

e.

All subdivision proposals must be designed to assure that:
1.

Such proposals minimize flood damage;

2.

All public utilities and facilities are located and constructed to minimize or eliminate
flood damage; and

3.

Adequate drainage is provided to reduce exposure to flood hazards (b, c, d, e
communities).

Detached accessory structures in zones A, AE, A1-30, AO, and AH (i.e., garages, sheds)
do not have to meet the elevation or dry flood-proofing requirement if the following
standards are met.
1.

The structure has a value less than $1,000.00.

2.

The structure has unfinished interiors and must not be used for human habitation. An
apartment, office or other finished space over a detached garage is considered
human habitation and would require the structure to be elevated.

3.

The structure is not in the floodway.

4.

The structure is not used for storage of hazardous materials.

5.

The structure is used solely for parking of vehicles and/or limited storage.

6.

The accessory must be wet floodproofed and designed to allow for the automatic entry
and exit of flood water.

7.

The accessory structure shall be firmly anchored to prevent flotation, collapse and
lateral movement.

8.

Service facilities such as electrical, mechanical and heating equipment must be
elevated or floodproofed to or above the base flood elevation.

9.

The structure must not increase the flood levels in the floodway.

f.

Existing contour intervals of site and elevations of existing structures must be included on
plan proposal (optional for b, c, d, e communities).

g.

No person shall change from business/commercial to residential use of any structure or
property located in the floodway of a special flood hazard area so as to result in a use or
expansion that could increase the risk to the occupants.

h.

The space below the lowest floor:
1.

Free of obstructions as described in FEMA Technical Bulletin 5 "Free of Obstruction
Requirements for Buildings Located in Coastal High Hazard Area in Accordance with
the National Flood Insurance Program;" or

2.

Constructed with open wood lattice-work, or insect screening intended to collapse
under wind and water without causing collapse, displacement, or other structural
damage to the elevated portion of the building or supporting piles or columns; or,

3.

Designed with an enclosed area less than 300 square feet that is constructed with
non-supporting breakaway walls that have a design safe loading resistance of not less
than ten or more than 20 pounds per square foot.

(3) Base Flood Elevation and Floodway Data
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a. Floodway Data. In Zones A, A1-30, and AE, along watercourses that have not had a regulatory
floodway designated, the best available Federal, State, local, or other floodway data shall be used to
prohibit encroachments in floodways which would result in any increase in flood levels within the
community during the occurrence of the base flood discharge.
b. Base Flood Elevation Data. Base flood elevation data is required for subdivision proposals or
other developments greater than fifty (50) lots or 5 acres, whichever is the lesser, within unnumbered A
zones.
c. Base Flood Elevations in A Zones. In the absence of FEMA BFE data and floodway data, the
best available Federal, State, local, or other BFE or floodway data shall be used as the basis for elevating
residential and non-residential structures to or above the base flood level and for floodproofing nonresidential structures to or above the base flood level.
(e)

Definitions. Unless otherwise specified, the definitions provided for below shall only be applicable to
section 21-188. Unless specifically defined below, words and phrases used in this ordinance pertain
to floodplain management, have the same meaning as they have in common usage and to give this
ordinance it’s most reasonable application.

Accessory Structure – A structure which is on the same parcel of property as the principal structure
to be insured and the use of which is incidental to the use of the principal structure.
Area of shallow flooding (for a community with AO or AH zones only). A designated AO, AH, AR/AO,
AR/AH, or VO zone on a community's flood insurance rate map (FIRM) with a one percent or greater
annual chance of flooding to an average depth of one to three feet where a clearly defined channel does
not exist, where the path of flooding is unpredictable, and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard – see definition for “Special Flood Hazard Area”.
Base flood. The flood having a one (1) percent chance of being equaled or exceeded in any given
year.
Base flood elevation (BFE). The elevation of the crest of the base flood or 100-year flood. The
height, as established in relation to the North American Vertical Datum (NAVD) of 1988 (or other datum
where specified), in relation to mean sea level expected to be reached by the waters of the base flood at
pertinent points in the floodplains of coastal and riverine areas.
Basement – Any area of a building having its floor subgrade (below ground level) on all sides.
Building – see definition for “Structure”.
Coastal A zone. Area within a special flood hazard area, landward of a V zone or landward of an
open coast without mapped V zones. The principal source of flooding must be astronomical tides, storm
surges, seiches, or tsunamis, not riverine flooding. During the base flood conditions, the potential for
breaking wave heights shall be greater than or equal to 1.5 feet.
Cost. As related to substantial improvements, the cost of any reconstruction, rehabilitation, addition,
alteration, repair or other improvement of a structure shall be established by a detailed written contractor's
estimate. The estimate shall include, but not be limited to: the cost of materials (interior finishing
elements, structural elements, utility and service equipment); sales tax on materials, building equipment
and fixtures, including heating and air conditioning and utility meters; labor; built-in appliances; demolition
and site preparation; repairs made to damaged parts of the building worked on at the same time;
contractor's overhead; contractor's profit; and grand total. Items to be excluded include: cost of plans and
specifications, survey costs, permit fees, costs to correct code violations subsequent to a violation notice,
outside improvements such as septic systems, water supply wells, landscaping, sidewalks, fences, yard
lights, irrigation systems, and detached structures such as garages, sheds, and gazebos.
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Development – Any man-made change to improved or unimproved real estate, including but not
limited to the construction of buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.
Existing Manufactured Home Park or Manufactured Home Subdivision – A manufactured home park
or manufactured home subdivision for which the construction of facilities for servicing the lots on which
the manufactured home are to be affixed (including, as a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed before
the effective date of the floodplain management regulations adopted by a community.
Expansion to an Existing Manufactured Home Park or Existing Manufactured Home Subdivision –
The preparation of additional sites by the construction of facilities for servicing the lots on which the
manufacturing homes are to be affixed (including the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads). (required)
Federal Emergency Management Agency (FEMA). The federal agency that administers the National
Flood Insurance Program (NFIP).
Flood or flooding. A general and temporary condition of partial or complete inundation of normally dry
land areas from either the overflow of inland or tidal waters, or the unusual and rapid accumulation or
runoff of surface waters from any source.
Flood insurance rate map (FIRM). The official map of a community on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community. A FIRM that has been made available digitally is called a digital flood insurance rate map
(DFIRM).
Flood insurance study (FIS). The official study of a community in which the Federal Emergency
Management Agency (FEMA) has conducted a technical engineering evaluation and determination of
local flood hazards, flood profiles and water surface elevations. The flood insurance rate maps (FIRM),
which accompany the FIS, provide both flood insurance rate zones and base flood elevations, and may
provide the regulatory floodway limits.
Flood proofing. Any combination of structural and non-structural additions, changes, or adjustments
to structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
Floodway. The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than a designated height. For the purposes of these regulations, the term "regulatory floodway" is
synonymous in meaning with the term "floodway".
Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to
flood heights greater than the height calculated for a selected size flood and floodway conditions, such as
wave action, bridge openings, and the hydrological effect of urbanization of the watershed.
Functionally dependent use or facility. A use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship
repair facilities.
Highest adjacent grade (HAG). The highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
Historic Structure – Any structure that is: (a) Listed individually in the National Register of Historic
Places (a listing maintained by the Department of the Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual listing on the National Register; (b) Certified or
preliminarily determined by the Secretary of the Interior as contributing to the historic significance of a
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; (c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or (d) Individually listed
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on a local inventory of historic places in communities with historic preservation programs that have been
certified either: (1) By an approved state program as determined by the Secretary of the Interior or (2)
Directly by the Secretary of the Interior in states without approved programs.
Limit of moderate wave action (LiMWA). An advisory line indicating the limit of the 1.5-foot wave
height during the base flood.
Lowest floor. The lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other
than a basement area is not considered a building's lowest floor; Provided, that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation design requirements of § 60.3.
Manufactured Home – A structure, transportable in one (1) or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to the
required utilities. The term “manufactured home” does not include a “recreational vehicle”.
Manufactured Home Park or Manufactured Home Subdivision – A parcel or contiguous parcels of
land divided into two (2) or more manufactured home lots for rent or sale.
Market Value – Market value is the price of a structure that a willing buyer and seller agree upon.
This can be determined by an independent appraisal by a professional appraiser; the property’s tax
assessment, minus land value; the replacement cost minus depreciation of the structure; the structure’s
Actual Cash Value.
New Construction – Structures for which the ‘‘start of construction’’ commenced on or after the
effective date of an initial FIRM or after December 31, 1974, whichever is later, and includes any
subsequent improvements to such structures. For floodplain management purposes, new construction
means structures for which the start of construction commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequent improvements
to such structures. (required)
New Manufactured Home Park or Manufactured Home Subdivision – A manufactured home park or
manufactured home subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain regulations adopted by the community. (required)
Recreational Vehicle – A vehicle which is: (a) built on a single chassis; (b) four hundred (400)
square feet or less when measured at the largest horizontal projection; (c) designed to be self-propelled
or permanently towable by a light duty truck; and (d) designed primarily not for use as a permanent
dwelling but as a temporary living quarters for recreational, camping, travel, or seasonal use.
Regulatory floodway. See definition for "floodway."
Sheet Flow Area (for community with AO, AH, or VO Zones only) – see definition for “Area of
Shallow Flooding”.
Special flood hazard area (SFHA). The land in the floodplain within a community subject to a one (1)
percent or greater chance of flooding in any given year. After detailed ratemaking has been completed in
preparation for publication of the flood insurance rate map, zone A usually is refined into zones A, AO,
AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE or V. For purposes
of these regulations, the term "special flood hazard area" is synonymous in meaning with the phrase
"area of special flood hazard."
Start of Construction – For other than new construction or substantial improvements under the
Coastal Barrier Resources Act (P.L. 97-348), includes substantial improvement and means the date the
building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition placement, substantial improvement or other improvement was within one hundred and eighty
(180) days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation, or the placement of a manufactured
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home on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does in include
excavation for a basement, footings, piers, or foundations or the erections of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.
Structure. For floodplain management purposes, a walled and roofed building, including a gas or
liquid storage tank, that is principally above ground, as well as a manufactured home. For insurance
purposes, "structure" means:
(1)

A building with two or more outside rigid walls and a fully secured roof, that is affixed to a
permanent site;

(2)

A manufactured home ("a manufactured home," also known as a mobile home, is a structure;
built on permanent chassis, transported to its site in one or more sections, and affixed to a
permanent foundation); or

(3)

A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, that is
regulated under the community's floodplain management and building ordinances or laws.

For the latter purpose, "structure" does not mean recreational vehicle or a park trailer or other similar
vehicle, except as described in paragraph (3) of this definition, or a gas or liquid storage tank.
Substantial Damage – Damage of any origin sustained by a structure, whereby the cost of restoring
the structure to before damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement – Any reconstruction, rehabilitation, addition or other improvements to a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
“start of construction” of the improvement. This term includes structures which have incurred “substantial
damage”, regardless of the actual repair work performed. The term does not, however, include:
1. Any project to correct existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions or
2. Any alteration of the “historic structure”, provided that the alteration will not preclude the
structure’s continued designation as a “historic structure”.
Variance - A grant of relief by a community from the terms of the floodplain management ordinance
that allows construction in a manner otherwise prohibited and where specific enforcement would result in
unnecessary hardship.
Violation. Failure of a structure or other development to be fully compliant with the community's
floodplain management ordinance. Construction or other development without required permits, lowest
floor elevation documentation, flood-proofing certificates or required floodway encroachment calculations
is presumed to be in violation until such time as that documentation is provided.

(Ord. No. 83-1, § 2, 1-24-1983; Ord. No. 94-12, § 1, 6-27-1994; Ord. No. 10-20, § 1, 10-182010; Ord. No. 13-14, § 1, 9-23-2013)
State Law reference— General purposes of zoning ordinances, RIGL § 45-24-30(10).
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
August 21, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Patricia Nickles
Patrick Roach
Tracey McCue
James Grundy
Paul Dion
Robert Jackson
Also, in attendance were Director of Planning and Development Nicole LaFontaine and Town
Solicitor Mark Hadden.
Mr. Grundy said good evening and called the Tuesday August 21, 2018 Planning Commission
meeting to order.
He said that agenda 3.a. and 3.b. would be heard together.
Discussion, Review, and Potential Recommendation to Town Council: Brown Street,
Wickford Village Design Standards and Guidelines
Discussion, Review, and Potential Recommendation to Town Council: Amendments to the
North Kingstown Zoning Ordinance related to the Brown Street, Wickford Village Design
Standards and Guidelines. Amendments relate to but are not limited to Sections 21-93, 21191, 21-362, 21-363, and Article IV Table 2B
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Ms. LaFontaine reminded the Commission that staff had presented the Guidelines draft at the
June 5 and July 31 meetings. The Guidelines are proposed for the 36 properties connected to the
newly installed sewer system. The Guidelines are intended to see that property owners plan
development or re-development that keeps the character of the surrounding village, while
keeping in mind new FEMA regulations. In short, the installation of the sewer system will drive
new development opportunities in Wickford; and, the ability of property owners to demolish
structures without notification are the two reasons for establishing Guidelines along with an
Ordinance in a timely manner. The Commission has been given a draft an Ordinance which
would create a new overlay district and review process for future development.
Ms. LaFontaine said that at the July 31 meeting the Commission continued the review in order
obtain a letter of support from the Wickford Merchant’s Association; and for some modifications
to the draft Ordinance pertaining to height. The support letter has been obtained; a member of
the public volunteered to survey existing building heights to aid in modifying height
requirements, the survey has not been submitted but the Steering Committee had previously
recommended 27’ as a height maximum.
She told the Commission she had received a letter asking for approval of the draft(s) from the
Brown Street Guidelines Steering Committee; it has been distributed to Commission members.
Ms. LaFontaine finished saying that the Planning Commission’s charge is to provide an advisory
recommendation to the Town Council.
She said the Guideline draft itself was reviewed at an earlier meeting so tonight she wanted to
introduce the ordinance that goes with the Guidelines. She said the main focus should be on the
Ordinance draft which are based on the Guidelines and recommendations from the Design
Guidelines Steering Committee.
She said the framework of the regulation is based on the creation of an Overlay District
recommended by the Steering Committee. An overlay district is considered a flexible zoning
technique which allows the establishment of additional stricter standards for area. She said
having an overlay allows you to take special care of a certain area. The current draft allows for
the establishment of a design committee review. There are allowances for other options further
down the road; for example, if you wish to expand these special regulations to a certain area that
area that is outside of the overlay you can put more into design in an overlay district than you
could do if you only used the Historic District Commission. The goal of this committee was to
utilize the HDC as the design review committee. The Steering Committee also recommended
one additional member from the business community. The original thought process in the
conversation was to add a commercial member to the HDC; being that we're not looking to
change the HDC membership right now, so the recommendation right now is to leave the HDC
as it stands now with jurisdiction for Historic properties; the Overlay District properties would
go before a committee made up of HDC members and an additional member.
She continued saying that ordinance 21-191 is a new ordinance; this is an entirely new district.
The ordinance is written to establish the Overlay District; it is proposed that a map is filed to
officiate which properties are included within this District. On top of that there is a section in the
Ordinance that has the Assessors maps and the Zoning map, which is where the listing of Zoning
of all properties; an amendment would be needed to those maps. She added proposed changes to
the maps is not information the Commission is aware of because if the Commission changes
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what properties are proposed within the District. The Commission will look at this change after
the properties have been established.5
The Design Guidelines is for review of any exterior work of a property; it's not the parking; it’s
not the lighting. It's not any review development plan. The established Design Review
Committee which is for re-design review only would off assessment, then the Development Plan
Review process would follow.
In response to a question from Mr. Dion, Ms. LaFontaine said the properties proposed to be
located within this District are the properties along Brown St. that are not currently within the
Historic District. The established procedure is that one would apply for Development Plan
Review with the Planning staff; if the property is located within the Overlay District, the Design
Review would happen, if the design review was found to be a small item it can be
administratively reviewed, the rest would be reviewed by the Design committee. In addition, if
staff had any concerns about an application that would normally be considered administrative,
staff can refer that to the committee. An application, when through this process, would then
continue with Development Plan Review, which falls under a different section of the ordinance.
She said the only thing the Commission may want to look at the size limitations for that
Development Plan review because it's a larger size, a 50,000 square foot building triggers a
Planning Commission visit. The design review committee or staff comments on the design side
of the findings included within the Ordinance would render a decision based on the design side;
then if development plan review is needed, findings and a decision will be added. The appeal
process for a design committee decision is an appeal to the Planning Commission.
Mr. Hadden said the Design Review statute is not the clearest iteration of policy and procedure
but in practice there are a couple of ways to do it. He said before he came on board the question
arose whether to use the Historic District Commission as the design panel. He said he saw no
reason they could not but as time went on questions arose regarding the nuts and bolts – What
about small projects – there was no consensus to put an applicant through an elaborate process.
The Steering Committee determined it best to rely on an administrative approval for these small
projects. One other issue that arose during the steering process was that design plan review is
basically decided by the Planning Commission; however, there is a new statute that calls for
unified development review. Using this model, the appeal process could bypass the Planning
Commission and go directly before the Zoning Board of Review. During Steering
Committee discussions, the Town of Westerly served as a guide to base an ordinance on; the
Town of Westerly’s Planning Board serves as the design review body. Mr. Hadden said that this
option was not covered in the materials the Commission has but is a viable option. He said that
the City of Providence has a review process which puts all reviews and decisions on their Design
Committee. These are three viable ways the Commission could approach this.
Mr. Grundy asked Mr. Hadden if this Commission decided to use the Westerly model, after the
HDC (or review committee) with the appeal process, what level of review do we as a
Commission have?
Mr. Hadden said it would be reviewed by scratch. There should be language with the Ordinance
that the Commission take respectful consideration of the expertise of the Design Review Board.
Mr. Hadden said that the Zoning Board of Review would still serve for any procedural appeal.
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Mr. Dion said that in other parts of Town (Post Rd.) design review is done by the Commission.
He asked if there was any other section of Town where a separate body reviews and decided
design.
Ms. LaFontaine said this is the first. The only other part of Town with Design Guidelines is Post
Road and Mr. Dion is correct, they are reviewed by this Commission. She said that the Steering
Committee was also concerned about demolition within this area. It was decided that any
demolition application would go this design committee; demolition process and the findings are
based very closely on the Historic District Commission’s regulations. Another consideration
taken on by the Steering Committee was building height, there was much back and forth on
determining maximum building height. Ms. LaFontaine said that Ms. Sonder submitted a survey
of estimated building heights along Brown St. currently. The Steering Committee ultimately set
the Town Hall Annex as the pinnacle. She reminded the Commission that there is a new State of
RI definition of height in areas like this will be measured by Base Flood Elevation, not the
ground; this creates a whole other world when determining building height. She told the
Steering Committee that the Commission would have a debate over this topic. When you
measure height from the ground 22’ may be different from one place to the next; when you're
mentoring from BFE, your heights are at the same place across that whole area. So that's a whole
different aspect to look at. She promised the Steering Committee that the Commission would
have a good discussion on this because she thinks there's many ways, we can go about it. The
Commission needs to think over what the goal is for the entire streetscape. She continues saying
that another suggestion the Steering Committee suggested was a reduction to the Special Use
Permits; as of now, a single use is a 5000 square foot limitation, a use bigger than that would
have to be granted through the Zoning Board. For a building footprint the limit is 10,000 square
feet before a visit to the Zoning Board is required. The Steering Committee would like those
numbers reduced to 4000 square feet and 7000 square feet. Ms. LaFontaine said there are a
couple of significant edits that the Steering Committee made as the Guidelines were reviewed
and discussed before different Boards and Commission; she wanted to be sure the Planning
Commission made note of these edits: one is that there was a request to add reporting
of the administrative approvals to the Design Committee; appeals of the design review decisions
at the administrative level would made available by the department director to the Design
Committee before continuing through the appeal process; regarding the appeals, when staff had
discussions on this with the Steering Committee there was talk that if the Planning Commission
does have to do an overview and Commission members plan on going forward in that direction
that language be added that the Planning Commission shall give due consideration to the
expertise of the Design Review Committee; and lastly, in the required findings for the Design
Review Committee or the Planning Director regarding the design, language should be “in
accordance with the Village Design Guidelines”. She told the Commission that there are a few
minor edits as well: in one section there is a citation to another section of the Ordinance – the
Ordinance section is incorrect – the correct one will be inserted; in places where instead of
reading “staff, commission or committee, wording should be “staff, Planning Commission or the
Committee”. She said that letters of recommendations from different Boards and Commissions
had been received and distributed to the Commission today.
She concluded her introduction mentioning that many of the members of the different Boards
and Commissions are present tonight; they have some comments they want the Commission to
hear.
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With that, Mr. Grundy asked if anyone wanted to speak. He asked that they identify the Board,
Commission or Group they represent.
Ms. Mary Ann Hackett came forward. She is here to represent HistWick. She said that
HistWick is a nonprofit organization established to preserve, protect, celebrate the cultural and
historic features of Wickford and its environment. She presents a letter that was organized by
the Board. It says:
At the Planning Commission meeting scheduled for Tuesday, August 21, the
Commission will be considering the approval of the Village Design Standards and
Guidelines to Board members. HistWick members participated on the Committee
preparing these guidelines over the course of many meetings over 8 months. HistWick
recognizes the efforts and the input of many members of the community developing these
Guidelines. The Board of Directors of HistWick strongly agree with the proposed
Standards and Guidelines; and, for the following reasons the Board also supports using
members of the Historic District Commission as the review committee that will enforce
the Standards and Guidelines as stated in the draft overlay ordinance. The Design
Standards and Guidelines are based on the Secretary of the Interior’s Standards and
Guidelines tailored to apply to commercial buildings on Brown St. The HDC currently
has experience with interpreting and applying the Secretary of Interior’s Standards. The
HDC has a history of fairly applying design standards. Ms. Gail Hallock Cyr is a
member of this Commission and will be able to guide the HDC. HistWick believes
adopting the proposed standards and guidelines will benefit all who live and work in the
Village; preserving the historic character of the village while aiding development of the
commercial properties as well. HistWick, therefore, urges members of the Planning
Commission to approve the Standards and Guidelines.
Ms. Bea Givan, the owner of the shop “Green Ink” came forward. She had questions for the
Town Solicitor. She would like to know how many buildings will become non-conforming if the
Commission adopts this; specifically, the part of the draft that lowers the maximum footprint of
10,000 sq. ft. to 5000 sq. ft.
Ms. LaFontaine said she doesn’t think there's that many, probably 3 or 4. She will get this
information before the next meeting.
Ms. Givan then said she has read about creating non-conforming buildings is that reduces the
value of building, the marketability of the building. In some instances, the Town has been made
to pay the difference, because of what they call a taking. She wonders if that is something the
Town Council should consider before the size limits are changed. Whether these property
owners are going to be looking for the difference in value.
Mr. Hadden said he would investigate this.
Ms. Sheila Skiffington, she resides at 21 Gregory Avenue which is somewhat in the Village, it is
on the other side of the bridge, but she considers it in the Village. She moved to Wickford about
four years ago because it was a is a historic village. She was surprised when she learned that
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Brown Street was not part of the historic district. She urged the Commission to act. She
attended the Richard Youngkin workshop done some time ago; she was so pleased that the
residents of Wickford were in support of the Standards and Guidelines. It's important if we value
our historic district and we care about our historic buildings, and we care about development in a
sensible way that this Commission act on those Standards and Guidelines; that there be no delay
because developers are looking at these buildings. It's important that historic heritage be
embraced. She added that she is not representing but she is a member of several groups, and
people are talking about these Standards and Guidelines. She urged the Commission to pass
these Standards and Guidelines to protect our historic village.
Ms. Bethany Mazza, also of “Green Ink” came forward. She said she would also be in favor of
adopting the Guidelines, but she feels strongly that the Review Committee needs to be made up
of a more diverse group of people than Historic District Commission. She doesn't feel that is
appropriate for the commercial district. She would like to see a Board made up of HDC
members and commercial property owners and perhaps a couple of Planning Commission
members to offer a little more diversity of experience with commercial areas.

Mr. Peter Galster came forward. He said he was on the Steering Committee; that Committee did
write a letter of recommendation for the Standards and Guidelines. He read the letter:
The seven members of Brown Street Guidelines Steering Committee were appointed by
the North Kingstown Town Council and represented stakeholders from various town
committee's and affected populations. The Committee’s mission was to prepare the
Brown Street Design Guidelines and Standards draft. At two widely attended public
hearings last November, the public was overwhelmingly in favor of historic preservation
on Brown Street. Guided by a town appointed consultant and lawyer, the Steering
Committee conducted more than a dozen subsequent open meetings, including one
specifically intended for business and property owners to develop the Design Standards
and Guidelines. After lengthy and careful consideration, the Steering Committee voted to
support and approve the Design Standards and Guidelines for the proposed overlay
district with the following recommendations: 1. using members of the current HDC to
serve as the members of the proposed Wickford Design Guidelines Committee to enforce
the design guidelines and standards. These Guidelines are based on the Secretary of
Interiors Standards and Guidelines tailored to commercial buildings on Brown St.; the
HDC has experience interpreting and applying Secretary of Interior Standards - it is the
town board or commission with extensive experience in design review. 2. The addition
of a commercial property owner from the overlay district as a sixth member of the Design
Committee. Gail Hallock Cyr on the Steering Committee and also the HDC; she is a
great resource to guide the review committee members and understanding and
implementing the Standards and Guidelines. 3. the height of the Annex Building/Old
Library, the iconic centerpiece of Brown Street, be considered the limit of ridge height of
any new construction. Roofs shall have a minimum pitch of 612 to 812. The design
principles and the standards of guidelines are intended to encourage creative solutions
that will preserve the unique qualities of Wickford Village Center, while helping
businesses meet the challenging economy of the 21st century. We believe thoughtfully
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designed changes, additions and new construction will encourage economic growth in the
commercial district without negative impact to the adjoining historically zoned residential
neighborhoods. On behalf of the Steering Committee, he asked for Commission approval
of the Standards and Guidelines.
Mr. Bjorn Wellenius spoke next. He represents the Economic Development Advisory Board.
He said the Board along with the Wckford Economic Development Advisory Board reviewed the
proposed Guidelines; both Boards unanimously agreed to recommend that the Planning
Commission approve these Guidelines. The Boards think the Guidelines are fine with some
concern about how they will be implemented, which has to do with the proposed changes to the
Zoning Ordinance. The Boards summary is that the proposed amendments zoning ordinance, we
think we've provided an effective framework for implementing the Design Guidelines; however,
the Boards have reservations in terms of the declaration of the purpose of intent of the district.
The composition of the review committee – there is a point about the record of reviewing
procedures and the height restrictions. The purpose of Design Guidelines was always to balance
the community design for Historic Preservation with the need for commerce on Brown St. to
respond to changing retail trends and opportunities. Striking this balance is necessary because
vital economy in Wickford depends on it. The owners and operators of the commercial
properties that agree to underwrite the burden and cost of the regulations. The purpose of the
Guidelines should be expressed in the very beginning of the changes to the Ordinance. There is a
purpose and intent clause at the beginning of 193 and 191 (of the Ordinance draft). EDAB and
WEDAB suggest that statement be replaced by a paragraph which comes directly from the
memorandum of the Steering Committee, which prefaces the Guidelines; which says, the
purpose of the zoning overlay district is to encourage creative solutions that preserve the unique
qualities of Wickford Village Center while helping businesses meet the challenging economy of
the 21st century. Mr. Wellenius said the second portion of EDAB and WEDAB concerns is the
composition of the review committee. Balancing preservation of commercial as town wide
interests in applying the Guidelines would be primarily in the hands of the review committee; his
Boards think that the proposal to have the members of the Historic District Commission be the
members of the review committee is not responsive to this major concern. It's not consistent
with the basic responsibility that this review committee will have. Balance can only be achieved
by having the main stakeholders fairly represented in the judgments and process of implementing
the Design Guidelines. EDAB and WEDAB suggest that the membership and appointment
section should be replaced with something which falls along the lines - the review committee
shall be appointed by the Town Council and consist of two representatives of the local Historic
District; two representatives of the overlay district; and one representative of North Kingstown at
large (who the neither reside or own property or business within this district). He
Mr. Wellenius continued. He said as far as the review proceeding, EDAB and WEDAB think
that since one of the aims of applying the Guidelines is to reconcile commercial interest the
review people should understand the cost that they would be imposing on an applicant for any
project the present. The two Boards suggest that the addition of “identify the main economic and
operational impetus to the applicant that will result from changes and applications that will result
from the changes the Guidelines require” to the section of the proceeding of the review. He
addressed the question height restriction next. He said essentially EDAB and WEDAB
understand the desire to focus on the Annex Building as the center of the actual design; but they
do not think it is necessary to have a specific height restriction for the district – there is already
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an Ordinance that pertains to the Town as a whole. EDAB and WEDAB believe there is great
design merit within the Guidelines, there is no need to have a specific numerical restriction.
EDAB/WEDAB also recommend that the Planning Commission review the proposed ordinance
to ensure proper capitalization in naming a review committee. He concluded saying that there
are certain provisions in the proposed language within the Guidelines that could result in legal
challenge.
Ms. Jan Shapin was next to speak. She said that she is member of the Wickford Plan Committee;
this Committee is composed of a of people from Wickford Village as well as members from a
wider part of Town. She said the Wickford Plan Committee has been concerned from the very
beginning of this design guideline process; the Committee’s charge is to make sure that the
Wickford Plan, which was adopted approximately ten years ago is still a living document and
serves the village and the wider community. The Committee has been very active in
encouraging this whole design process and are very pleased that it has gotten to the place that it
is right now. The Committee has been concerned that development in Wickford was going to
proceed at a pace absent of these design standards. Ms. Shapin said she gathered that the
Commission has decided to implement the Design Standards and Ordinance; she would urge the
Commission to think about possible wisdom of moving ahead with the Design Guidelines, which
nobody seems to have any objections to, get that done so that it becomes standard that
developers, potential purchasers and certain businesses know the rules. She said it appears there
is time to think about some of these critical issues in the Ordinance end of the approval, for
instance height and footprint, as well as who will serve as the review committee. She said are
some important questions that deserve some hard decisions. She wanted to make one final point,
there are already commercial businesses in Wickford which already under the jurisdiction of the
Historic District Commission; the members of the Wickford Plan Committee believe that Brown
Street businesses follow similar rules – somewhat flexible but similar. Logic follows that putting
the whole system under the same set of decision makers seems is wise.
Mr. Grundy had a question for the Solicitor. How does the Commission move forward with the
implementation of the design standards without the Ordinance? There must be some
enforcement mechanism in place to have a value. Is there even a mechanism for the two to have
any teeth to recommend one and not the other.
Mr. Hadden responded that he hasn't considered an amendment that would put the Design
Guidelines ahead without the implementation of the Ordinance. The Overlay District would have
to be established for the Guidelines to relate to.
Mr. Dion said if he’s looking at the ordinance draft as written now, it would look like Section 21191(a) and (b) would need to be included. From there, if it was just those two, by default,
everything would kick to Planning for design review, development plan and review, etc. Is that
not the case?
Mr. Hadden asked if he meant Planning staff?
Mr. Dion said that is correct. He commented that it is possible to implement the Design
Standards by just incorporating the first two pieces of the ordinance. The Design Standards
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come in place, then there is a creation of the Overlay District which is needed for the Design
Standards and then any decisions etc. regarding design plan review, development plan review etc
would go to the Planning Commission like it would anywhere else in town.
Mr. Hadden said the problem is that legislatively when you adopt design guidelines there needs
to be language with required findings. This serves as a basis for the decision.
Mr. Dion said that if someone comes to the Planning Commission and gets a decision, they don't
like they can appeal to Zoning Board of Review; if they don’t like the Zoning Board’s ruling
they can appeal to Superior Court. That structure is already in place.
To that point, Mr. Grundy said there seems to be little objection to the Design Guidelines
themselves, objection seems to be to the review body.
Mr. Dion responded that there's something to be said for putting the Design Standards in place,
the Town has structure in place to handle anything that may happen in the next week, month,
year however long it takes. He is sympathetic to looking at putting the Design Guidelines in
place, and, a legitimate point in establishing the Overlay District. He would have to defer to the
Solicitor on how the findings piece of this works. We would certainly not be doing this
arbitrarily. Some of the other issues related to this would be subject to further discussion. He
said he will not support this ordinance as written right now. But he does think the Design
Guidelines are important to get in place.
Mr. Roach said when a review normally, the Commission have the six criteria; would criteria
have to be added that talks about the Guidelines.
Ms. LaFontaine told the Commission to continue while she looks for an answer to this.
Mr. Peter Galster asked to speak again. He wanted to make a few points of clarification and
correction. He heard that the Brown St. business community is paying for the sewers in
Wickford; that is not true, the sewers run along Post Rd., down West Main St., and includes all
the businesses along Main St. – all are underwriting the sewers, not just Brown St. commercial
owners. Another point he wanted to make is that business representation already exists on the
current HDC, Mr. Correia owns the funeral home and Jim Shriner who's the chairman of the
HDC, his daughter owns Mermaid, Purl on Brown Street; so there is some commercial interests
already on the Board. Mr. Galster then said the Guidelines Committee talked a lot about height
of buildings, he wanted to reiterate keeping the Annex as the tallest building and proudest
building in the village because its traditional and every nice little small town in America that one
iconic structure is chosen.
Ms. Amy Sonder came forward. She told the Commission that she (as a surveyor) went through
the village and got all buildings ridge heights. She said that the Annex came in at 33-1/2’, under
the existing Town Ordinance of 35’. She said she got an estimated ground shot on each building
on Brown Street and then she got that highest reach that she could visually see (there were some
buildings she could not get). She said she did it this way because eventually this height
restriction will be enforced by Base Flood Elevations based on FEMA. While a 35’ height
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restriction is fine today, it will not be OK in March when FEMA rules take over. Some points in
Wickford have ground elevations as low as 6’; if the determined Base Flood Elevation is 13, any
structure will have to be raised an additional 7’ before the start of the actual structure – using the
35’ Town Ordinance means this building could go to an actual height of 42’; then another 5’ of
freeboard is allowed bringing the height to 47’. She wants the Commission to consider the
building height carefully. She said she is not sure if this is something that needs to be decided
now.
Ms. Nickles said it does need to be decided now because anybody who's proposing anything
needs to know what they must work with.
Ms. Sonder reminded Ms. Nickles that the Base Flood law does not go into effect until March.
There was question whether a project would be vested at Master Plan approval or at the time of
Building Permit application.
Ms. Nickles answered that somebody could come in next month and not get their building permit
until March; the Commission has to assume that project will have to work under the new
regulations.
Ms. LaFontaine agreed with Ms. Nickles because not everybody gets the right guidance.
Mr. Palmer Beebe came forward. He said a building the currently exists below Base Flood
Elevation is not entitled to freeboard. Almost every building is substandard along Brown St.
Ms. LaFontaine said that staff is already looking into ordinance or guidelines which would
determine exactly what constitutes a substandard building; right now, that definition is a bit gray.
Mr. Dion asked if in the Design Guidelines (from WEDAB) it says building chances be
harmonious in form, material, setting, and scale with established Brown St. character. Does the
term and/or notion that notion of a harmonious and scale have any impact on how high a
building could be.
Ms. LaFontaine answered absolutely.
To that point, Mr. Dion said if that's the case, could a project be rejected if it was 47’ tall, due to
it being not harmonious and scale.
Mr. Hadden said that is correct. That's the intent.
Mr. Dion took his point further. He said if a project is rejected and the developer disagrees, an
appeal process which could end up in Superior Court. Superior Court could decide that scale is
not defined. If the Town were to just adopt just the Guidelines and create the Overlay District,
there is still some ability to reject a non-harmonious building.
Mr. Hadden said he is less comfortable with words like non-harmonious; any language should be
specific (with numerals).
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Mr. Dion understood Mr. Hadden’s point.
Mr. Hadden said one way to write an ordinance without numerals would be to define
“harmonious” a little more; provide incentives for types of structures and designs that would
permit increased height. This would allow the Town to start with a lower figure. The business
community is certainly interested in adding second floors; there should be a way to
accommodate their interests and yet not create another Empire State Building. The need for
Special Use Permits could be explored.
Mr. Grundy asked Mr. Hadden what the normal process be to gain relief over the 35’ height
restriction. A trip to the Zoning Board to request relief. Couldn't that same process be utilized if
the right application came in with the right design?
Mr. Hadden answered that’s why he would advocate a lower number; and permit waivers under
certain circumstances.
Mr. Grundy then said there's nothing so prohibitive that if the intent was to get this Ordinance on
the books, knowing that it may not be a work that isn't going to be revisited that someone
couldn't go and get relief. It's not an end all; it doesn't stop an applicant from going over that,
there's just extra steps that they have to do to get an approval.
Ms. LaFontaine noted that the Post Road standards have a ratio, there is height limit because the
size of the lot (width and depth). She said what the Commission has in front of them are
recommendations from the Steering Committee; the Commission is free to explore alternatives.
The goal is the Annex.
Mr. Grundy asked Commission members if they had other questions before we go back to public
comment.
Mr. Dion wanted to follow up; he asked what would happen if nothing was decided tonight.
Ms. LaFontaine said the existing town height of 35’ would be used.
Mr. Dion said he wanted to go back to the Design Guidelines; if the Commission were to pass
something tonight and implement the Overlay District Design Guidelines would there be some
authority to handle a height issue even if there is no specific height number?
Mr. Hadden said no, the 35’ height maximum would rule.
Mr. Dion stated that putting off the height issue would allow the door to remain open for a taller
building than people would like.
Mr. Galstar commented that right now, someone could put up a building the height of Wickford
Elementary School right in the middle of the Village.
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Mr. Dion asked Commission members for a sense of how they think they should look at this
tonight. Does the Commission take the Design Guidelines as one thing and leave some of the
other issue decisions separate?
Ms. McCue agreed with Mr. Dion. She thinks the Guidelines should be tackled tonight. The
height can be addressed later. Everyone understands the importance of getting the Guidelines in
place. Other components, like the makeup of the review board, and the ordinance can be
discussed more in depth later.
Ms. Nickles said one issue that hasn’t been talked about it off tonight is voluntary demolition;
adopting the Guidelines would not prevent that. Thought has to be given to that. She said it can
be assumed that anybody who's going to be building, re-building or making improvements to a
building, particularly commercial building, is going to build at the proposed new flood
elevations, otherwise their insurance companies will deny them. There are going to be other
pressures on a developer they're going to want to start at that height.
Mr. Jackson said he thinks the Commission should move along with the Guidelines.
Mr. Roach said he is good with moving on with the Guidelines but again, he thinks the height is
also critical because it seems that anything the Commission tries to do just with the Guidelines is
just going to be a mealy mouth type of thing that probably won't hold up.
Mr. Grundy said it is unanimous that the Commission wants to move ahead with the Guidelines.
He said he agrees with the height; after hearing the Solicitors opinion that there is a mechanism
to exceed whatever height is set, he is more inclined to lean towards a more restrictive height
requirement.
Mr. Hadden said he was not sure what Mr. Grundy meant be a mechanism – the existing height
is 35’. 35’ is 35’. He said the same applies if the Commission decides 27’; unless the
Commission wants to draft other provisions or specific waivers.
Ms. LaFontaine suggested the Commission start with what circumstances they would allow a
higher height.
Mr. Grundy said it seems that maybe it's far enough away from whatever building you want to
make to be your center focus, it might have a starting elevation that’s substantially higher
because you do have quite an elevation change from one end of Brown St. to the other. He said
he would like to see something in keeping with a historical site; that's something that is going to
be unique to each application. It will be the applicants burden to prove that it's in keeping with
the village; It's in keeping with the history; it's in keeping with the overall design concept. He
said he doesn't have an objection to the 27’.
Ms. LaFontaine said that Mr. Grundy is essentially talking about the Special Use Permit process;
a request for a height difference would be seen by the Zoning Board – the Zoning Board would
need language in place directing them on reasons why they can approve it.
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Mr. Grundy said it appears the Commission in the short-term game want to send a
recommendation to have an immediate set of protective covenants for the village; while time is
taken better refine a process for relief and spend more time on establishing the oversight and
implementation. Development applications would come to the Planning Commission everywhere
else in town, perhaps for the time being, the Planning Commission could still be the reviewing
board but of course use the Design Guidelines. This would allow more time to revisit it - decide
if a special use permit is the way to go; if the 27’ is actually is the best height; better vet the
process of whether HDC (or some composite of the HDC) is the best suited review board. There
would be some level of protection in place.
Ms. LaFontaine noted that per the Development Plan Section of the Ordinance, not all projects
appear for review by the Planning Commission.
Mr. Grundy asked if there was a provision that at the discretion of the Planning staff, projects
may be brought before the Commission.
Ms. LaFontaine said the Commission would have to add something to make it clear they see
these Guidelines applications.
Mr. Dion stated for clarification that Section 21-191 would need language added that make it
clear that everything involving the Wickford Design Guidelines comes to the Planning
Commission.
Mr. Grundy added that the Wickford Village Design Guidelines Committee would be the
Planning Commission.
Mr. Hadden said the language should read “The Planning Commission shall act as the Design
Review Committee for the Overlay District”.
Mr. Grundy noted that this would be a recommendation to the Town Council. The Town
Council could then do what it may.
With discussion done on: Purpose and Intent; Overlay District; and, Wickford Village Design
Guidelines Committee – the Commission went over the language of the drafted ordinance.
First, Mr. Hadden said that decision must be made about what must go before the review
committee and what can be reviewed administratively.
Ms. LaFontaine said that is important; the Steering Committee wanted it that certain small
projects could be reviewed administratively to lessen the burden on
owners/merchants/developers.
Minor language changes were made to the Review Procedures to clarify the assessing of which
reviewing party (staff or review committee); changes were made to the Required findings to
make it more in uniform with the Planning Commission acting as the Review Committee. There
was a consensus to the 27’ with the understanding that the Commission will probably be looking
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for some mechanism to provide relief when it's appropriate. No consensus was made on
requiring a Special Use Permit for the 4000 – 7000 footprints (with the maximum at 7000).
With the end of discussion by the Commission, Mr. Grundy asked if there were any more
members of the public who wanted to speak.
Ms. Natalie Coletta came forward to speak. She said she was speaking on her own behalf but
also that of the Steering Committee of which she was a member. She thanked the Commission
for taking the Committee’s work seriously. She spoke about what she learned from Shaun Lacey;
he kept driving us to understand that it is intelligent to take up the Guidelines and draw up the
Guidelines and get his hands even though the Ordinance is not yet settled. The Annex is the
iconic building of the village; she thanked the Commission for understanding and agreeing with
that. One thing that the Committee do recommend based on the meeting that happened last night
this is specifically about that height limitation as it's related to the ridge of the Annex Building is
the pitch shall have a minimal pitch range of 6x12 for 8x12 – so roofs will not be flat. The last
thing that she wanted to talk about is the enforcement piece of it because in order for this whole
thing to work, it has to be well reviewed and enforceable. For a year that was the underlying
concern of the Steering Committee – the possible changes of Brown St. – how can be sure to
retain the village character. She said the Committee decided to not simply put Brown St. into the
Historic District because even though the Secretary of Interior standards were adapted to create
the Guidelines, the Committee felt that they should be tailored to be specific to a commercial
center; so with that in mind, the Committee adhered to the Guidelines and put them into a body
that would be seasoned and able to actually administer them. The Committee recommended the
Historic District Commission. She wanted to talk with the Commission because you're going to
have to think about this further. A few of her thoughts about this is to find a group of people
who are who have expertise in not just Historic Preservation so special about this village, but
also has an understanding of the importance of economic vitality, this is not adding Brown St.
into a review process of any kind. it really has to be specific about economic growth. The HDC
is the seasoned body of people, and they are not people who have moss growing on them, they
all have thriving business as well. These folks are should be characterized as business owners
who understand the economic impacts of the decision making. She read a letter from Mr. Jim
Shriner, the Chair of the Historic District Commission.
Mr. Grundy asked if there anyone else that would like to speak?
With no more public comment, Mr. Grundy closed the meeting to public comment.
Mr. Grundy called for a motion on a recommendation to the Town Council regarding the Brown
Street, Wickford Village Design Standards and Guidelines.
Mr. Dion moved that the Commission recommend the Design Standards – Draft 4, with a last
revision dated of May 20, 2018.
Mr. Grundy said for the sake of discussion that we have a second.
Mr. Jackson seconded.
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There was no discussion.
Mr. Grundy said as there is no discussion, let’s consider the motion and a second to send a
positive recommendation.
The Commission all voted aye. The motion carried.
Mr. Grundy then called for a motion on sending a recommendation to the Town Council
regarding Amendments to the North Kingstown Zoning Ordinance related to the Brown Street,
Wickford Village Design Standards and Guidelines. Amendments relate to but ae not limited to
Sections 21-93, 21-191, 21-362, 21-363 and Article IV Table 2B.
Commission members reviewed and discussed this Zoning Ordinance. They looked at
amendments needed to incorporate the Guidelines and Overlay District into the Wickford Village
Center District Ordinance; the language for the new Wickford Village Design Guidelines
Overlay district; changes to the Zoning Map and the Assessor’s Plat; and inclusion into the
Dimensional Regulations, Business Districts.
Language and Grammatical changes were made.
Mr. Grundy said he believes the intent was to simplify 2b to 21-284. He said that there was no
comment on c; 3; 4 the consensus was to change “Planning Commission” with the wording that
the appeal would made to the zoning Board of Review. He continued with 5; there was no
comment. He moved onto e, Voluntary Demolition, the language was verbatim from the Historic
District Commission – the Commission was fine with that. Mr. Grundy said there was a change
to f(1) the Commission wanted to add State Law. Item f(2) was to be removed. f(3) would stay
the same. There were no requested changes to g.
Mr. Grundy said that being the review, he is looking for a motion and recommendation for the
amendment to the North Kingstown Zoning Ordinance related to Brown Street Wickford Village
Design Standards and Guidelines. The amendments as reviewed and commented related to
Sections 21-93; 21-191; 21-362, 21-363 and Article IV. 2b. He said this is based on all the
findings found in Section 21-4. General Purposes:
(1)
(2)
(3)

Promoting the public health, safety and general welfare.
Providing for a range of uses and intensities of use appropriate to the character of
the town and reflecting current and expected future needs.
Providing for orderly growth and development which recognizes the following:
a. The goals, objectives and patterns of land use contained in the town
comprehensive plan.
b. The natural characteristics of the land, including its suitability for use
based on soil characteristics, topography and susceptibility to surface
water or groundwater pollution.
c. The values and dynamic nature of coastal and freshwater ponds, the
shoreline, and freshwater and coastal wetlands.
d. The values of unique or valuable natural resources and features.
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e. The availability and capacity of existing and planned public and/or
private services and facilities.
f. The need to shape and balance urban and rural development.
g. The use of innovative development regulations and techniques.
(4) Providing for the control, protection and/or abatement of air, water, groundwater
and noise pollution and soil erosion and sedimentation.
(5) Providing for the protection of the natural, historic, cultural and scenic character of
the town.
(6) Providing for the preservation and promotion of agricultural production, forest,
silviculture, aquaculture, timber resources and open space.
(7) Providing for the protection of public investment in transportation, water,
stormwater management systems, sewage treatment and disposal, solid waste treatment
and disposal, schools, recreation, public facilities, open space and other public
requirements.
(8) Promoting a balance of housing choices, for all income levels and groups, to ensure
the health, safety and welfare of all citizens and citizens' rights to affordable, accessible,
safe and sanitary housing.
(9) Providing opportunities for the establishment of low- and moderate-income
housing.
(10) Promoting safety from fire, flood and other natural or humanmade disasters.
(11) Promoting a high level of quality in design in the development of private and
public facilities.
(12) Promoting implementation of the comprehensive plan.
(13) Providing for coordination of land uses with contiguous municipalities, other
municipalities, the state and other agencies, as appropriate, to ensure that the land uses
are consistent with the town's comprehensive plan, especially with regard to resources
and facilities that extend beyond municipal boundaries or that have a direct impact on the
town.
(14) Providing for efficient review of development proposals, to clarify and expedite
the zoning review process.
(15) Providing for procedures for the administration of this chapter, including but not
limited to variances, special use permits, special permits, special exceptions and
modifications.
And, will have a general consistency with the Comprehensive Plan.
Mr. Grundy asked is there emotion to that effect?
Mr. Roach moved.
Mr. Dion added a condition that the final ordinance be reviewed by the Planning Commission
Chairman.
Mr. Grundy said with that, is there a second. Mr. Jackson seconded. All voted aye. The motion
carried.
Minutes
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Mr. Grundy asked if Commission members had any comments or edits for the meeting minutes
draft of May 1, 2018.
With none, he called for a motion to approve the May 1, 2018 meeting minutes into the record.
Mr. Roach moved. Mr. Dion seconded. All voted aye. The motion carried.
Adjournment
Mr. Dion made a motion to adjourn. Ms. McCue seconded. All voted aye. The meeting was
adjourned at 10:40PM.
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
September 18, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Patrick Roach
Tracey McCue
James Grundy
Paul Dion
Robert Jackson
Ms. Patricia Nickles was excused.
Also, in attendance were Director of Planning and Development Nicole LaFontaine, Principal
Planner Shaun Lacey and Town Solicitor Matt Callaghan.
Mr. Grundy said good evening and called the Tuesday September 18, 2018 Planning
Commission meeting to order.
Pre-application: Application of WDIC, LLC c/o Robert DeBlois and Robert A. Carr, 109
Airport Road, Suite B, Warwick, RI 02889 for “Reynolds Farm North,” a proposed 78-lot
major subdivision located at AP 109 Lot 2, zoned Post Road (PR)
Mr. Grundy noted that he has recused himself from all other Reynolds Farm reviews; however,
these applicants are not the parties who were involved in the original Reynolds Farm, there is no
affiliation. He said he has no conflict with this present proposal.
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Mr. Grundy then asked Mr. Robert DeBlois, owner and Mr. Dennis DiPrete, the engineer for the
project to come forward. He said that it is usual practice to hear the staff’s presentation first,
after that the applicant will be able to present anything that they have.
Mr. Lacey gave a summary of the project proposal. He told the Commission this pre-application
is for a proposed major subdivision of 78 lots. The subject property and surrounding lots are
zoned Post Road, which allows for a wide range of residential, commercial and mixed-used
development. The Comprehensive Plan land use designation for the area is High Density Mixed
Use, where a mix of residential and commercial uses at a higher density than what is permitted in
most other areas of town is encouraged. The site is a vacant 37.9-acre property, approximately 21
acres of which are suitable for development. The site abuts Phase II of Reynolds Farm to the
south and property owned by the Quonset Development Corporation (QDC) to the north. The
property is also located within a groundwater protection overlay.
The project proposes to build 78 single-family units throughout the property. Seawynds Drive
and Taylor Place in the Reynolds Farm development would be extended north to provide a 22foot wide paved road to accommodate the development. The development would terminate along
two cul-de-sacs at the north side of the property. Each residence would provide its own two-car
garage and driveway, while 45 guest parking spaces are proposed throughout the development.
The project will be connected to sewers and is located within the water service area. Sidewalks
and community activity areas are included with the proposal. All remaining land would be
designated for drainage and open space. Of the proposed 78 dwelling units, eight of those units
would be designated to be affordable (10 percent). The application was reviewed by the
technical review committee on August 8; the Planning, Engineering and Fire Department staff
strongly encourage increasing the roadway with from 22 feet to 24 feet or wider. A traffic
impact analysis would be required for this project. The site abuts Quonset Development Corp.
owned property to the north, a copy of the plans was distributed to them. QDC feedback during
the technical review committee phase of the review determine they strongly encourage a
vegetative buffer to be maintained between the subject site and the QDC property to north.
Mr. Grundy asked Commission members if they had any questions of staff.
Mr. Dion said he wanted to make sure that sidewalk would be included throughout the
development.
Mr. Lacey said sidewalks are planned.
Mr. Dion asked if there had been any discussion about this plan and the lighting at Quonset.
Mr. Lacey said he received no feedback about that from QDC.
Mr. Dion said that should be of concern for this project, with the excessive lighting that is going
on at Quonset, it is not dark sky compliant, it literally is cans blasting out in the darkness.
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Mr. Lacey made one more point, that proposed lot number 68 falls just below the minimum
threshold for site area requirements. This is a Pre-Application; the Commission is looking at the
conceptual plan.
Mr. Dion asked if the applicant has done the hydraulic modeling.
Mr. Lacey said it has been submitted and is in process.
Ms. LaFontaine added that the property is within the water service area; however, the hydraulic
modeling must be done to show that the Town has the water capacity for them to have water on
the property. This is normally required at master plan; the applicant has asked to submit their
application ahead of time.
Mr. Roach noted that the people living at this development may be impacted by the asphalt plant
located on a QDC property nearby. He said that when the Commission was looking at a previous
Post Road development, the operator of that plant had some concerns about possible problems
with abutters in the future.
Mr. Lacey agreed, that was brought up at a previous plan review - Planning staff hasn’t received
any correspondence from that individual at this time.
Mr. Grundy agreed with Mr. Roach’s comment he believes that there was an attachment to any
decision that home buyers be made aware that they abut commercial use, I don't remember
exactly how the Commission handled it. He said that the asphalt plant as well as BBS Lumber
do a lot of work at night; which is not incredibly complementary to residential use.
Mr. Grundy wanted some clarity on the number of units that would be designated affordable.
Ms. LaFontaine said that this applicant falls under the four unit per acre density, so they are at
the 10% threshold for the number of required affordable units.
Mr. Dion asked one last question. This proposal will be accessed from Reynolds Farm roads, are
the people at Reynolds Farm on board with this.
Mr. Diprete answered that there may be need for agreement with the Reynold Farm
Homeowner’s Association – this will happen later. The roads for this development will be an
extension of Reynolds Farm’s Seawynds Dr. and/or Taylor Place.

Ms. LaFontaine added this would have to be approved by the fire marshal.
Mr. Grundy asked Mr. DiPrete if the planned pump station is sized adequately to take on another
70 units.
Mr. DiPrete answered that the Town pump station would have to upgraded to support this pump
station.
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Mr. Grundy asked if that upgrade would fall on the backs of the Developer or the Town.
Ms. LaFontaine said that would fall on the back of the two developers; they should coordinate
their efforts.
Mr. Dion asked about how the phasing of this project will flow with the construction of Phase 2
at Reynolds Farm.
Mr. DiPrete answered that would be addressed as part of their presentation.
With no further questions, Mr. Grundy handed the floor over to the applicants.
Mr. DeBlois came forward and introduced himself. He said he is the principal of WDIC LLC.
He said he purchased the property in 2003; his initial development plans for the land was for
industrial development because the land abutted West Davisville Industrial Park to the north. In
order to do this, he would have needed to re-zone this southern portion from residential to
industrial and upgrade the existing zone on the northern portion. The Town granted his zoning
request for the northern portion but were adamant that the southern part of the parcel remain
residential. He eventually sold the land to QDC in 2010. He added that he sold an additional
portion of the property between the north and south piece to QDC in 2013; to create a buffer
between the residential uses and industrial uses. He became aware around 2005 or so of the
town's interest in creating the Post Road zoning district; he worked with the Planning
Department staff through agents and engineers to assure this parcel be included in the new
district. He was also very aware of the Reynolds Farm development proposal and he aligned
with the RF developers and the Town to ensure that his parcel be provided with access through
the Reynolds Farm. He said always considered this parcel to be an extension of the Reynolds
Farm development and actively and diligently monitored the progress of the RF development
from its inception through today.
He said the plan he is presenting tonight is consistent with that vision and the zoning regulations;
he acted to promote that vision and has been waiting patiently for Reynolds Farm to be
developed. He constantly monitored and observed the progress so he could one day begin the
process of turning the Town's vision for my land into reality. He said he has never appeared
before this Commission before with this project because he knew this time would eventually
come and he is here tonight to finally begin this process.
Mr. DiPrete spoke next. He introduced Mr. Eric Prive who works with him as an engineer.
Mr. DiPrete wanted to also include Mr. John Kenyon, an attorney also involved with the project.
Mr. DiPrete added to what Mr. DiBlois had spoken about. He said that QDC bought the buffer
piece, which is primarily all wetlands. QDC has cleared the trees and done some excavating
with plans to use the industrial area they purchased from Mr. DeBlois. He said there is an area
that is not fully adequately buffered; this is cleared up to the property line on one side. Mr.
DiPrete said they know they must do something there; they will meet with Quonset to flush out
that issue a little bit more. The Town Comprehensive Plan and the Future Land Use Map have
this property located in line with all of Reynolds Farm - high density mixed use. He said you can
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clearly see the delineation between what would be Industrially zoned and what would be Post
Road zone. Mr. DiPrete said that originally at Reynolds Farm Master Plan review in 2011, Staff
and the Planning Commission required the two connections between the lands, everyone always
knew this was a proposal would be presented. The Reynolds Farm Master Plan was modified in
2016 and still the two connection points are recorded. During these reviews, how the water
mains would tie in, how the sewer mains would tie in, whether the drainage was deep enough
was discussed. The Town was satisfied that all the provisions were adequate. Quonset
Development Corp. looked at possible buffers in 2015 and that's when they proposed buying the
piece from Mr. DeBlois – for a permanent buffer.
Mr. Prive came forward to present the planned proposal. He wanted to go through the proposed
development, but before that, he wanted to get the Commission familiar with the existing
conditions of the land first. The parcel is 31.5 acres. There's a wetland located along the western
side associated with Black Swamp. He said there is also a wetland located to the north portion,
on the QDC land, again, associated with wooded swamp. Both are planned with 50’ perimeter
buffer. The site is completely wooded today. From a topography perspective, there's a ridge over
on the eastern side where the land slopes moderately that goes from west to east over toward the
wetland. There is a FEMA floodplain that is located on the site, but it's located completely
within the swamp, not outside of any extent of the wetlands. He said no work is proposed in that
area.
Mr. Prive said moving forward to the actual proposed development. It is a 78-lot single family
residential subdivision. Each of the homes are complimentary to what was going on and earlier
phases of the Reynolds Farm development – the front door and the porch door up front with all
the units, the garage units recessed back a bit to really emphasize that front door with the
porches. Every unit will have a two-car garage; with room for at least a minimum of four off
street parking spaces.
Mr. Prive pointed out the connections to Taylor Place to the south, and to Seawynds Dr. He
spoke of some highlights within the plan - the incorporation of an active open space (centrally
located within the development) which includes active trails that would come in from several
different regions; off street parking, which will be integrated directly onto the roads, parallel
parking, all throughout the neighborhood – 44 spaces in all; where the roads intersect, we have
created a signature intersection with some extra landscaping, some accents of either small stone
walls or fencing, something to accentuate the intersection; a different type of treatment for the
pedestrian crossings in this area planned as well. He said this is Pre-Application, they’re still
working through what that would be, if there'll be a material change, if that would be striping,
what that would be, but they really want to accent this intersection here and kind of bring some
features right into the development. He said there is a drainage area demarcated but that's
something they will look at, moving this area further south to buffer a bit more. He reminded
Commission members that this is conceptual at this time, but from a drainage perspective, given
that there is a ridge here and that the storm water goes from west to east, it will be picked up
within the road network into smaller pockets, using DEM Best Management Practices.
Utilization of low impact development where possible, peeling off into smaller sub catchments
along the way will allow plenty of room on the down gradient area for treatment.
Mr. Prive talked about utilities, the sewer pump station for Phase Two is located on a separate
side lot which is behind a residence on Taylor Place, there are provisions put in (a stub). The
properties will be serviced by municipal water, water modelling is normally done at Master Plan
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stage; they wanted to make sure that the water was adequate for this area, so they got it going at
the Pre-Application stage as well.
He said the road is proposed at 22’ wide pavement. Sidewalks are planned for both sides of the
roadway. The open space itself it's approximately 16.5 acre, 52% of the site. The plan is to take
the density of the development and put it into a more compact footprint in order to preserve
larger tracts of land and for open space.
Mr. Prive finished his presentation saying that what they really want to do is incorporate the
early phases of Reynolds Farm, looking at how those lots are laid out. Making this development
integral even though it is a different phase of the project. This is concept and they are looking for
early concept feedback. There's a lot of work to go - soil testing, permitting and all the technical
engineering.
Mr. Grundy told Mr. Prive two things stood out to him. Knowing that there is a provision within
the Ordinance which limits the number of units that can be built on a single access, this property
has three access points entering off/exiting onto Post Rd., has the fire marshal made any
comment about this.
Mr. Lacey responded that staff did not receive any comments specific to that point, however if
this is something that the Commission feels should it be re-considered or looked at more closely,
he will investigate it further.
Mr. DiPrete added that this was discussed thoroughly during the Reynolds Farm reviews. The
fire marshal was agreeable due to the wideness of that stretch of road.
Mr. Grundy said the other question he had related to the Kilday property (Quonset Auto) and the
Wing Ley Realty property (Pagoda Inn); these properties are functionally landlocked by that
wetland – has the applicant reached out to them about connectivity.
Mr. DiPrete said that they had not asked, but they could.
Mr. Grundy said that would be good; it would mean more connectivity to the applicant’s
property, which would ease the concern of the number of units to access points.
Mr. Dion had a question involving the little “Y” offshoot on the plan between lots 37 and 38;
what is that?
Mr. Prive answered that is an access to the basin in the future; probably a dirt road. That would
end up being a road so that equipment could get down there to do any maintenance. It will be a
part of the open space.
Mr. Dion pointed out that because this “road” would be between two lots, he wants to be sure the
two lot owners do not encroach onto it. This has happened plenty in other developments; he
would like to see some sort of demarcation - a row of trees or something that's going to make it
clear that that their property ends here.
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Mr. Dion had another question. The property now is obviously wildlife habitat. Do we have any
idea what wildlife is out there? And then, where does it go? He said he understands the Land
Conservancy has a strip of land ant that this is probably not the applicant’s problem per se, but
he would like to know. So maybe there's coyotes out there; maybe there’s mountain lions or
something out there; he would want to know before a residential development is built. At some
point in time, wildlife will run out of habitat and then they're in people’s backyards.
Mr. DiPrete said that RI DEM has rare and endangered/critical concern wildlife maps, DEM did
not show any at this property. He added that there's a practical matter here; about a third to a
half of the site is woods and wetlands, it's not going to be developed; species are displaced and
when they're considered rare and endangered to critical concern there is a higher level of
concern.
Ms. LaFontaine added that at the next level of review, the applicant is required to submit
information about this.
Mr. Dion had one last question. He wants to know how the phasing of the development at
Reynolds Farm works into this project.
Mr. DiPrete explained that Phase 2 of Reynolds Farm is broken into A, B, C, D, E and F. Phase
2A is already recorded. Phases B and C are up for recording next; access points to this land will
not be constructed until Phases D or E.
Mr. Grundy asked about construction vehicles, are they going in through these finished
developments; or, has Mr. DiPrete investigated the ability to use the QDC properties? Is there a
possibility to limit the construction equipment from passing through a dense residential
neighborhood?
Mr. DiPrete understands Mr. Grundy’s question. He said there's not an easy solution to that; if
you look at the map, there are wetlands and existing Quonset Park businesses in that area. There
are also no roads that lead to the back end of this property. If there's another connection point to
bring construction vehicles through, it hasn't been obvious to the applicant.
With no further questions from the Commission, Mr. Grundy thanked the applicant and his team.
Discussion and Possible Recommendation to Town Council: Amendments to Article XXIII
of the North Kingstown Zoning Ordinance related to inclusionary zoning
Ms. LaFontaine told the Commission that this a continuation of a discussion they had in July.
The Commission has also seen a real-life application seeking to change or modify an actual
application. She said there were two reasons this was brought to the Commission in the first
place; one, the Commission discussing the 80 to 120% changes; two, there is an application or a
possible application for off-site options which have never been used, Commission members were
looking to see what parameters should be established when considering this option. At the last
meeting, the Commission discussed a very rough draft. Since then, Ms. LaFontaine has brought
back a draft with a couple changes to it. The Commission was unsure if they wanted to go in the
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direction of changing the Town’s 80% rule to the State Law’s 120% rule, so she has included the
State Law – it is still up to the Commission on whether they want to go that way. She has also
added in some backup information; first, she included the section of the State Law that's being
cited - instead of rewriting our own language she directly cited the State Law definition of the
“affordable”; second, she included the calculator you can use on the RI Housing website, you
can see what the costs are when you put in different numbers. The calculator goes through at
80% or 120%, with condo fees or without condo fees, with two bedrooms or three bedrooms.
She noted that you must use the interest rate of the date you use it, so tomorrow, next week, it
could be totally different. The interest rate plays a role in what an affordable unit’s selling prices
is. For developments that have condo fees, those fees change the numbers also.
Mr. Roach noted Ms. LaFontaine referenced the number of bedrooms; how does that affect any
of the numbers.
Ms. LaFontaine answered that according to the website, the calculator’s household number are
determined as one more person over the number of bedrooms; so, if two bedrooms, the
household number is three.
Mr. Dion wanted to clarify that if condo fees are paid, they are added to the calculation.
They are.
Mr. Dion had a question about the State Law. He said he cannot remember if the Commission
settled on the conclusion that the Town could be more restrictive than State Law, but not more
permissive.
Ms. LaFontaine said that is the conclusion the Commission agreed on.
Mr. Grundy noted that the Town is prohibiting people who otherwise would be eligible through
the State Law.
Ms. LaFontaine pointed out that a developer has the option to go to 120% but can always lower
the sales price – she understands that this never happens, but it is allowable. She added that she
had made a couple phone calls and emails to different people within this field, basically asking if
they felt it was a better choice; the 120% vs. 80%.
She checked with Housing Network; their opinion was that it's not an incentive for a buyer at
that price point to buy a deed restricted unit; it opens the buyer pool; and, other Inclusion
Ordinances do cap at 80%.
She spoke with Narragansett Housing; their response was that they did not see any reduction of
the gap from and inclusionary unit to the market unit affect the sale-ability of the affordable unit
at 120%; they wanted to note that the developments that they see in this area are at the market
unit rate itself, at $400,000. to $500,000, is being seen at a different gap. Narragansett Housing
also noted that resale hasn't been a problem; however, there haven't been that many- there is
indication that the buyers they see are usually older and have stated that this will probably be
their last property purchase.
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She also spoke with Geoff Marchant, who works with CDBG. The Town doesn't work with him
directly on affordable housing, but he does deal with affordable housing separately. Mr.
Marchant said that from what he sees the developers can’t sell at 120%, he also said that the
price doesn't have to be at the 120%. He also said that the concerns he gets is that they're close
to the market price. Buyers would rather stretch to at the market unit rather than contend with a
99 years restriction.
Ms. LaFontaine said she also spoke with Planning staff at the Town of South Kingstown, they
are paying about $100,000 to do a study and revise their Inclusionary Zoning, including some
new multi-household development ordinances. She said she is interested to see where that goes
and what we can borrow from this in the future.
Ms. LaFontaine concluded that the Town of North Kingstown is on the same page as a lot of
other places about this topic. She told the Commission that staff took the comments that they
gave at the last reading and drafted up this presented Ordinance; staff attempted to put together
some more refined off-site parameters. Ms. LaFontaine said if you look at what is drafted, there
is division between four and five units in an existing structure versus units on an undeveloped
site. She said also included in the draft is materials the Commission should see as a part of that.
She said this is a starting point, it is up to the Commission if they want to revise the draft.
Mr. Grundy questioned the “off-site unit shall be within a half mile of the triggering property
unless circumstances which are discussed and approved by the Planning Commission prove the
location to be disadvantages”.
Ms. LaFontaine said it was very hard to write something to really make sure it's talking about the
right property. The goal here is to say that the off-site unit should be within a half mile unless
for some reason the Commission approved there's a reason for it not to be within a half mile.
Mr. Grundy suggested that the word “advantages”, should be used over “disadvantages”. The
Commission wants proof that a proposed location has an advantage over anything within half a
mile.
Mr. Dion commented that seems incredibly gray. He has talked about this problem of
concentrating low income housing in one area many times. Advantageous could mean that's
where the bus line is, that's where the grocery stores are. He gets concerned about that aspect of
it. He doesn’t know if there's a great solution here. He doesn’t want a situation where a new
development is going off Shermantown Rd. for example, and then putting all the affordable units
at the north end of town.
Mr. Callagahan said that is unacceptable.
Mr. Grundy said there's a huge misconception with affordable housing that the people are
destitute; when it’s 80% than 90% percent or something - these are working families; families
that they have cars.
Ms. McCue said when you have high end neighborhoods, $55,000., $600,000., $700,000.
houses. Then you've got neighborhoods that are in the $200,000. $300,000 range; there’s
something to be said about being comfortable in your own skin and in a neighborhood that’s
within your means.
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Ms. LaFontaine said there's positive and negative to both; the Commission should make sure that
everybody has access.
Mr. Grundy added it will be the developer’s burden to make the argument that it makes more
sense to the town and is better suited to the buyers. He made an example of building a
development in a flood zone – it would be beneficial to both the Town and a buyer to consider
building a more affordable unit further inland to lift the burden of flood insurance costs.
Ms. LaFontaine said the Commission should leave enough room within the Ordinance to make
those decisions case by case.
Mr. Grundy said he thinks it needs to be a little bit clearer. Similarity should be a major
consideration in making these off-site decisions.
Mr. Grundy had another comment about the draft. He said item 4C actually appears to work
backwards; it states the units are generally comparable to the market rate units and the proposed
development; the Town does have a standard that affordable and market rate units are supposed
to be indistinguishable and matriculated – it then goes on to say affordable units should be of
equal or greater value than the homes in the surrounding neighborhood. He is not sure that
should be included.
Ms. LaFontaine asked Mr. Grundy if he was essentially saying the goal for this was that dividing
the worst piece of property and leaving it as the worst piece of property doesn't cut it.
Mr. Grundy said yes. The Commission wants the houses to be where they're best suited to the
benefit of the Town and the person buying them.
Both Mr. Grundy and Mr. Dion complemented Ms. LaFontaine on the great job she did crafting
this draft.
Mr. Dion asked for clarification on this hierarchy; 1. Units located on site; 2. The rehabilitation
of existing structures off-site; 3 new units constructed off-site – both #2 and #3 would require 1.5
affordable units that would be required if they were built on site.
He also wanted to be sure there would be no additional density bonus for the for those units. He
also wanted to understand the stipulation in the draft that if off-site units are being located on a
property where more units than the number of required affordable units are being developed, this
new development is required to adhere to the Inclusionary Ordinance (if 2 off-site units are being
constructed and included within a new 7 unit development is planned; this new development is
required to include its own affordable units using the total 7 units).
Mr. LaFontaine said he was correct on all points.
Mr. Roach asked if the Commission was still looking at the lifting to 120% issue.
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Mr. Grundy answered the Commission should take a vote for the recommendation if we want to
match the newly drafted amendments.
Mr. Grundy then asked if members of the public had questions or comments.
Mr. Richard Welch, Town Council President, asked if once the Town has met it’s 10%
affordable goal, does the requirement go away.
Ms. LaFontaine answered no. She said because as you keep adding houses, you also need to add
10% more affordable units.
Mr. Grundy added that the Comprehensive Development applications go away.
Ms. LaFontaine explained that right now the Town is nowhere near the goal to even have this
conversation. The State’s goal obviously is to keep Towns and Cities continually at the 10%
requirement.
Mr. Welch had another question. He said it seems like the developer that may want to buy a
piece of land and build 800 $1,000,000. homes is not going to choose North Kingstown, that
means the Town would be relegated to developments that are only marketable in a certain price
range.
Mr. Grundy responded that it’s equally distributed throughout the state, because the 10%
requirement is required in every municipality (other than in inner city municipalities).
Mr. Welch said Mr. Grundy was missing the point he is trying to make. If a development
consists of homes with a $1,000,000. market price, the affordable units are priced so far from
that price, a developer says “what, are you nuts? I’m not going to build here”.
Mr. Grundy responded that developers phase it, they, they come in, and they say, Okay, I have
this 40-acre piece of land and I'm going to do 10 phases of four houses each. Then each phase,
because it's under the threshold for inclusion zoning doesn't have an affordable component, but it
makes 10 times the work and it makes for poor planning. This is a loophole that developers have
found it only works when your house value is high enough to make it worth the effort for then to
come in and do it. He said he understands completely what Mr. Welch is saying, but he thinks
that's where it's going to lend itself, let's say hypothetically that Rome Point went back on the
market and someone bought that and they wanted to build luxury waterfront houses, it's difficult
to sell a waterfront lot with a house for $205,000 when you building a $2 million house on either
side of it; but to Ms. McCue’s point, it makes for different social interactions especially with
kids; the disparities a huge. This is where the offsite component may make sense because it
would get them out of a flood zone, homes could be built somewhere where it makes more sense.
Mr. Welch said what Mr. Grundy is saying makes the whole situation counter-productive; to
acknowledge skirting the law by phasing.
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Ms. LaFontaine agreed totally with Mr. Welch. She said it’s an issue with the way the State Law
is put together. Developers put a lot of thought into how to work their projects with little to no
inclusionary units.
Mr. Rickey Thompson commented that if kind of thing is going on; how can the Town possibly
ever get to the 10% goal.
Ms. LaFontaine answered the Town has incentives; there are a couple zoning districts that are at
15% or 20%, so we have other areas where we attempt to get that moving a little bit further and
faster.
Mr. Grundy added that Comprehensive Development come in at 25%.
Mr. Thompson asked where the Town is in reaching this goal.
Ms. LaFontaine answered somewhere around 8.08. She will make sure to have the exact number
before the draft is reviewed by the Town Council. The Town has been around the same place for
a little while; there is enough in the pipeline to make the 10%, but units don't count until they
have a certificate of occupancy and the deed restriction is in place.
Mr. Thompson said he remembers there was conversation at one time about the inclusion of
mobile homes to the 10%.
Ms. LaFontaine said at this point that is not the case. At this point, the issue is with the State
Law; the Town is hoping for some changes there that would allow other units to count.
Mr. Callaghan added that the Law is going to have to change. He said the Town of Narragansett
is at the 3% goal and is 95% built out – they will never meet the goal.
Mr. Grundy then said, not having anything else, he called for consensus on sending a
recommendation regarding the accepting or not accepting of modifying the area median income
threshold to 120% for a sale unit; and, modifying the area median income to 80% for rental units.
Ms. McCue agreed to the modification to bring Town Ordinance in line with State Law.
Mr. Dion agreed; advise of council indicates that is what the Commission should do.
Mr. Grundy said it appears unanimous that Commission supports this. He is looking for a
positive recommendation to the Town Council on the Article XXII – Inclusionary Zoning as
amended and commented.
Mr. Roach moved. Mr. Dion seconded. All voted aye.
Minutes – June 5, 2018
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Mr. Grundy commented that these are the most detailed minutes he has read in a long time.
Mr. Roach said he got a little worried when he was going through realized that he almost enjoyed
reading them.
With no requested changes, Mr. Grundy entertained a motion to approve the June 5, 2018
meeting minutes draft as written.
Mr. Roach moved. Ms. McCue seconded. Mr. Grundy, Mr. Roach, Mrs. Nickles, Ms. McCue
and Mr. Dion voted aye. Mr. Jackson abstained.
Adjournment
Mr. Jackson called for a motion to adjourn. Mr. Roach seconded. The meeting was adjourned at
9:05 PM.
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